Contents of a Contract – Questions 
1. What distinguishes a representation from a term?


2. How are terms implied into a contract?


3. When will goods be deemed to have been “sold by description”?


4. What is the difference between a condition, a warranty and an innominate term within a contract?


5. Will the breach of an innominate term give rise to a right to repudiate the contract?

6. Sinead is the owner of a gardening business.  As she had recently obtained a new contract to look after a large area of woodland, she decided to buy a more efficient wood-chipping machine for her business.
She therefore telephoned Acorn Industrial Machinery Ltd (AIM) and spoke to Brian, the manager, who she had dealt with on 10 previous occasions over the last 3 years.  She explained that she needed a wood-chipping machine that was very efficient, even if it was expensive.  Brian said that he had a Gremlin 123 machine, which could chip 250 kg of twigs and branches per hour.  He said it was for sale for £900 and he could deliver it by Monday, 28 November.  Sinead agreed to buy it.
Later that day, Brian sent Sinead AIM’s usual invoice.  On the front of the invoice, the following clause was printed in large, bold type:

‘No responsibility is assumed for any late delivery of products, however late they may be’.

The Gremlin 123 was not delivered until Monday, 19 December.
2 weeks after Sinead started using the Gremlin 123, its chipping blades snapped because of a weakness in the metal.  Sinead immediately rang Woodfield Equipment Repairs Ltd and asked them to replace the blades.  They carried out the repair and charged Sinead £400 for doing so.
Sinead wants to claim the cost of the repair from AIM,  Brian is refusing, arguing that AIM would have been able to replace the blades for £200, like any other stockist of chipping blades.

a. Explain how a court will determine whether a statement is a term of a contract.
(6 marks)


b. Explain whether Brian’s statement that the Gremlin 123 was capable of chipping 250kg per hour was a term of the contract between Sinead and AIM.
(9 marks)


c. Identify and explain  two ways in which a term may be incorporated into a contract.
(4 marks)


d. Explain whether the clause on the front of the invoice was incorporated into the contract between Sinead and AIM.
(9 marks)


e. Explain which term, implied by statute in the contract between Sinead and AIM, has been breached by the snapping of the chipping blades.
(2 marks)

f. Explain whether Sinead can recover from AIM the £400 cost of replacing the chipping blades.
(10 marks)


