Task One
Re: Intestacy and Distribution of Betty’s Estate
Dear Mr. Phillips,
I trust this correspondence finds you in good health. I am writing to provide a comprehensive analysis of the distribution of Betty’s estate following her unfortunate passing in September 2024. As you are aware, Betty died intestate, meaning she did not leave behind a valid Will. The distribution of her estate must therefore adhere to the provisions outlined in the Intestates Estate Act 1952 and relevant legal statutes governing intestacy.
I understand your concern regarding your status as an unmarried partner in relation to Betty’s estate. I would like to clarify your position under the rules of intestacy. Since you were not legally married to Betty, the law does not recognise you as a legal heir to her estate. 
As previously discussed, you and Betty owned one of the properties as tenants in common. This distinction is crucial because unlike joint tenancy, where the surviving joint tenant automatically inherits the deceased’s share, tenants in common hold distinct, separate shares in property. Upon Betty’s death, her 50% share of the property does not automatically pass to you. Instead, her share will be distributed according to the rules of intestacy, as Betty did not leave a valid Will.
You will retain ownership of your 50% share of the property. However, since the property is held as tenants in common, you will be responsible for your portion of the mortgage, as well as your share of any costs or liabilities associated with the property. As you are now the sole legal owner of the property until the estate has been distributed you have the right to sell the property if you wish, but you must appoint a trustee to act in Betty’s stead and pay her share into the state. If the proceeds from the sale are not allocated correctly, the personal representatives to Betty’s estate can petition the court under Section 14 of the Trusts of Land and Appointment of Trustees Act 1996.
Consequently, unless Betty had executed a Will explicitly naming you as a beneficiary, you would not be entitled to inherit from her estate under intestacy rules. The only circumstances under which you could have inherited from Betty would be if the had included you in a Will or had granted you rights through another legal mechanism, such as a cohabitation agreement. In the absence of such provisions, her estate will pass on to her blood relatives, in this instance, her sister Heather, her late brother Ivan’s children, Oliver and Unity, rather than to you as an unmarried coupled. I will explain in depth how intestacy works and who will inherit Betty’s estate and who would be more appropriate as the Grant of Representation.
1. Understanding Intestacy
Intestacy occurs when a person dies without a legally recognised Will. In such cases, the estate is distributed according to the predetermined hierarchy of heirs as established by the law. This legal framework ensures that the deceased’s assets are allocated to their closest relatives, thereby preserving familial ties and providing for dependants. It is imperative to understand the implications of intestacy, particularly in terms of who qualifies as an heir and the proportions in which the estate is divided. Intestacy is governed by the Intestate Estates Act 1952.
2. The Legal Framework Governing Distribution
The distribution of the intestate estate is prioritised based on the relationship of the potential heirs to the deceased. The order of the inheritance typically begins with the spouse and children, followed by parents, siblings and more distant relatives. In Betty’s case, the absence of a Will necessitates a careful examination of her family structure to determine the rightful beneficiaries of her estate.
3. Analysis of Betty’s Family Dynamics
In reviewing Betty’s familial relationships, we note that she had one biological Son, Matthew, who was adopted at a young age. It is important to note that adoption alters the legal relationship between a child and their biological parents. Consequently, Matthew is legally barred from inheriting from Betty’s estate under intestacy laws. Adopted children are entitled to inherit solely from their adoptive parents and in cases of intestacy, they do not retain any inheritance rights from their biological parents unless explicitly stated in a Will. Since Betty did not leave a Will, Matthew has no claim to her estate. In the case of Re G (Adoption: Intestacy) [2010] the court ruled that adopted children do not have inheritance rights from their biological parents once the adoption is finalized. The adoption severed the legal relationship with the biological parent(s) for purposes of intestate inheritance.
Betty’s full sister Heather emerges as the next of kin with the highest priority in the succession line. As a full sibling, Heather is entitled to inherit 50% of Betty’s estate. This allocation is consistent with intestacy laws, which prioritises full siblings over half-siblings and other relatives.
The remaining portion of Betty’s estate will be divided between Oliver and Unity, who are the children of Betty’s late brother Ivan. In this case, they will receive a share of the estate, reflecting their relationship to Betty and the legal provisions governing intestate succession. Re Kellett [1967] supports this proposition. 
4. Exclusion of Half-Siblings
It is also pertinent to address the status of Alison, Betty’s half-sister. Under intestacy rules, half-siblings inherit only in the absence of surviving full siblings. Given that Heather as a full sibling is alive, Alison is not entitled to inherit any portion of Bettys estate. This distinction underscores the importance of understanding the hierarchy of inheritance rights under intestacy law. This can be further supported by the case of Re D (Deceased) [2005].
Grant of Representation
In the absence of a Will, the rules of intestacy determine who is entitled to apply for a Grant of Administration. The appropriate person to apply is usually the individual who has the strongest claim to the estate under intestacy law. Given Betty’s circumstances, the most appropriate person to apply for the Grant of Letter of Administration would likely be her sister Heather, as she is a full sibling and therefore an intestate heir entitled to inherit under the rules of intestacy.
Heather is a direct heir of Betty, and she is entitled to 50% of Betty’s estate. Oliver and Unity are also entitled to a share of the estate. However, they are not the primary applicants for the Grant of Administration unless Heather is unwilling or unable to apply. If Heather does not wish to apply or is unable to act as the administrator then Oliver would have the next strongest claim, as he is Betty’s next of kin through her brother Ivan. Unity would not be able to apply for Grant of Representation as she is under the age of 18. This is since individuals under 18 cannot legally enter into binding contracts.
Once the Grant of Letters of Administration is obtained, the person who is granted the authority will have certain powers and obligations under the Administration of Estates Act 1925, specifically section 33, which deals with the powers of person representative. The administrator has the power to collect and manage the estate, can take control of Betty’s assets, including selling property, collecting debt and closing accounts. The administrator has the authority to pay any debts owed by the estate, including taxes, the mortgage on the property and other outstanding liabilities. Once debts are settled the administrator can distribute the remaining assets according to the rules of intestacy. The person managing the estate must act in the best interests of the heirs, ensuring fair and lawful distribution of assets. They need to keep accurate records, act honestly and manage the estate efficiently.
I trust that the information provided regarding the distribution of Betty’s estate and the allocation of her assets, in light of her intestate passing, is clear and satisfactory. Should you require any further clarification or have any questions, please do not hesitate to contact me. I would be happy to assist in addressing any concerns you may have.
Yours faithfully



Jade Thompson
Trainee Lawyer
Trinity Solicitors LLP

Task Two
Dear Sam, 
I hope this letter finds you well. As the appointed executor of Jackie Grey’s homemade will, it is important for you to understand the validity and implications of each clause within the document. My goal is to provide a thorough analysis of the will, addressing each specific clause and explaining the legal ramifications and the distribution of Jackie’s estate.
This detailed review will equip you with the necessary knowledge to execute your duties effectively and in accordance with the law, ensuring that all beneficiaries’ interests are appropriately considered and upheld.
Firstly, it is essential to address the alterations made to the Will. The figures ’£20,000’ written in clause (ii) and the initials ‘JG’ are written in pencil. The two witnesses do not recall seeing the alterations when they signed the Will. According to s.9 of the Wills Act 1837, any alterations made after the Wills execution must be re-signed and witnessed to be valid. Therefore, the original amounts stated in the Will are likely to stand. If Jackie had created a codicil, it would have allowed her to amend her existing Will without replacing it. This legal document permits changes or additions, such as updating beneficiaries or altering asset distributions. 
Clause (i): “I leave to my son George my classic car.” Jackie’s estate includes two classic cars, a Bentley and a Jaguar. Jackie expressed to you that she wanted George to have the Bentley. Given this verbal instruction and the lack of specificity in the Will, it would be reasonable to interpret this gift as the Bentley, aligning with Jackie’s wishes. However, it is important to note that verbal instructions are not legally binding unless they are reflected in the Will, this aligns with the principle that a Will must clearly reflect the testator's intentions in writing. Therefore, George’s entitlement to the Bentley is based on the interpretation of Jackie’s intentions.
Clause (ii): “I leave £10,000 to my daughter Lisa.” The amendment shows a change to £20,000 and the initials ‘JG’, since the amendment is in pencil and lacks the necessary witnesses and date, it fails to comply with S.9 of the Wills Act 1837, rendering the amendment invalid. Therefore, Lisa should receive the original amount of £10,000 as stated in the Will.
Clause (iii): “I leave £1,000 to my oldest friend, Rochelle.” The alternation is £3,000, unlike clause (i) this is written in ink. I refer back to the Wills Act 1837, any alternations to a person will must be re-signed and the new alternations must be witnessed again for the alternations to be valid. Therefore, Rochelle should receive the original amount of £1000 stated in the original Will. 
Clause (iv): “I leave ‘Lake View’, my holiday cottage in Windermere, to my favourite niece, Felicity.” It is important to note that Jackie granted her friend Oliver an option to purchase ‘Lake View,’ exercisable within three months of her death, since then Oliver has chosen to exercise this option. The verbal agreement between Oliver and Mrs. Grey, which had no witnesses and was not included in her will, does not hold legal weight. Consequently, Felicity’s claim to the gift supersedes Oliver’s offer to purchase, rendering Oliver’s request invalid. This gift is clear and should be honoured as written. This can be further strengthened by s.9 of the Wills Act 1837.
Clause (v): “My residuary estate to my husband, Norman and should he predecease me, to my grandchildren upon them reaching the age of 18.” Since Norman predeceased Jackie, the residuary estate should be distributed to her grandchildren. George’s children, one aged 19 and the other 17 are the beneficiaries. The 19 year old grandchild is eligible immediately, while the 17 year old will receive their share upon reaching the age of 18. The law requires that beneficiaries must reach the specified age before they can inherit their share of the estate.
In summary, the distribution of Jackie’s estate should proceed as follows:
· George will receive the Bentley, based on the interpretation of Jackie’s intentions.
· Lisa will receive £10,000, as the alternation to £20,000 is invalid.
· Rochelle will receive £1000, as the alternation to £3,000 is invalid.
· Felicity’s claim to the gift takes precedence and she will receive Lake View, not Oliver.
· The residuary estate will be divided between George’s children, with the 19 year old receiving their share immediately and the 17 year old receiving theirs upon reaching the age of 18.
It is important to ensure that the administration of the estate complies with the legal requirements and that all the beneficiaries are informed of their entitlements. If there are any disputes or uncertainties, it may be necessary to seek further legal advice or consider mediation to resolve any issues amicably.
I hope this provides clarity on the distribution of Jackie’s estate. Please feel free to contact me if you have any questions or need further assistance in executing Jackie’s Will. I am here to support you through this process and ensure that Jackie’s wishes are honoured in accordance with the law.
Yours sincerely, 


Jade Thompson
Trainee Lawyer
Trinity Solicitors LLP
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