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Dear Colleague
Thank you for your email. 
I have reviewed your points and fully understand your frustrations. Balancing the priorities we face in the people management space will always present challenges. I thought I would like to provide you with my thoughts and an evaluation of the purpose of employment regulation. 
Ultimately, regulations exist to create, develop or enhance working environments to ensure they are safe, equitable and sustained. Taylor and Woodhams (2022b, p.90), summarise that failure to act lawfully when handling employment relationships will always be risky, especially noting over 80 distinct claims that can be brought to an employment tribunal.  In supporting the employment experience within the Trust, it is inevitable that regulations will help to shape and define this. We regularly quote; Employment Rights Act 1996; Equality Act 2010; National Minimum Wage Act 1998, just to name a few, which are designed to govern the relationship between employer and employees and ensure equality and transparency. 
Maintaining an effective balance between employer and employee rights is critical and, as people professionals, our role is vital to inform, guide and encourage an inclusive workplace. Having a legal framework set out rules for a variety of employment protection, from health and safety matters to equal pay, for example (GOV.UK, 2024a). The law also helps to determine the baseline for industrial compensation when rights have been denied.  Keeping employees safe and reducing litigation for the organisation is a combined moral and economic driver.  This also allows us, as people professionals, to fulfil our role in ensuring managers and leaders are compliant with every aspect of the law (Cassidy, 2024). 
It is no secret that the Trust is challenged by patient and service demand, alongside staff shortages as captured as captured in the workforce strategy (NHS, 2021). As you’ll be aware, the Employment Rights Act 1996, offers eligibility to employees to request flexible working arrangements.  This is prudent in the Trust in working towards maintaining a sustainable and inclusive organisation.   The Flexible Working Act recently evolved (Jackson, 2024) demonstrating a review leading to wider coverage amongst employees.  Keeping up to date with changes will impact the advice provided to our leaders to enable them to make effective business decisions and remain complaint.  
In summary, employment law must also evolve, as demonstrated in the updates we see each year (CIPD, 2025). It is recognised that regulations can feel cumbersome or bureaucratic, but they offer a stable platform for organisations to operate confidently from, whilst maintaining trust and accountability for a sustainable workplace. 
Hope you find this useful but happy to discuss further. 
Kind regards
Emma Lawrence 




	(AC1.2)



Dear Colleague 
Thank you for your email. This poses some interesting questions, and I have provided a brief outline below that I hope explains the status of judgments made by the European Court of Justice (ECJ), now the UK has departed the EU.  
The role of ECJ was one that was central and binding to the UK’s legal system, whilst having final authority in UK courts and the impact on its compliance (CIPD, 2024c). However, with UK Courts no longer bound from 31st January 2021, judgments issued by the ECJ thereafter do not require UK courts to adopt any decisions. They may be considered, especially in cases involving retained EU law, perhaps where there is persuasive reasoning. 
The existence of Retained EU Law (Revocation and Reform) Act 2023 allows for a claim for a breach of EU law which occurred before the end of the Brexit transition period. This is key to your questions surrounding ‘is it good law’ and ‘still binding on UK courts’ today.  The application of pre-transition ECJ case law post-Brexit is certainly a complex area of the law. This can be illustrated in the case of Lipton v BA Cityflyer Ltd (UKSC24, 2024).  This reviewed two areas concerning flight cancellation compensation under EU Regulation 261/2004.  The Court ruled that the pilot's unexpected illness, on or off-duty, does not constitute an "extraordinary circumstance" that would exempt the organisation from compensating passengers. The Court addressed such staff absences that are inherent to operations and should be anticipated as normal course of business. 
It was clarified that events occurring before the UK's departure from the EU on 31 January 2020, the version of Regulation 261/2004 in force at that time applies, not the subsequent UK version. This decision is significant for passengers seeking compensation for flight cancellations that occurred before Brexit, as it reaffirms their rights under the original EU regulation.
In summary, pre-Brexit ECJ judgments are binding under retained EU law, post-Brexit ECJ judgments are not binding but maybe used persuasively.  Only the Supreme Court or Court of Appeal can choose to depart from retained ECJ law.
Many thanks
Emma Lawrence 
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Dear Colleague
Thank you for your query, I will try to guide you as follows:
It’s important to ensure that recruitment decisions comply with the Equality Act 2010, which prohibits discrimination on the basis of protected characteristics, including gender (CIPD, 2024d).  However, there are limited exceptions under the Act and one variation is the application of an occupational requirement.  
An occupational requirement is a legal exception that allows an employer to recruit to a role by requesting someone with (or without) a particular protected characteristic (e.g. being male or female). This must be a proportionate approach to achieving a legitimate aim.  If this is not carefully demonstrated, it could present a case for positive discrimination (ACAS, 2024)
This exception applies very narrowly, and employers must be able to justify why the requirement is essential to the nature of the job, and that there is no less discriminatory way to meet that need.
I understand a clear example relating to privacy and dignity may arise. In that case, you must be able to demonstrate why the duties would need to be carried out by a male or female colleague. How much of the intimate care would apply to the job description and could the needs be met with adjustments with other co-workers for example.
Please note this exception is not without limit as documented in the case law of Donnelly v PQ (GOV.UK, 2024).  This case demonstrates recruitment and onboarding process failings.  It is so important to draft job descriptions and person specifications based on skills, experience, and competencies, and if you believe an occupational requirement applies, it’s advisable to document your justification clearly. You must consider whether the requirement is genuinely essential, or whether the role can be redesigned to avoid potential discrimination. 
I hope this provides some clarity.  I’d be happy to help review any specific examples you're considering.
Kind regards
Emma Lawrence 
 
	(AC2.2)



Dear Colleague 
Thank you for your email.   
I fully appreciate your intentions in recognising the contributions of your team members, however, I need to focus my response on the legal considerations and potential implications under equal pay and discrimination law, particularly given the gender profile of this workforce team. 
Under the Equality Act 2010, all employees are entitled to equal pay for equal work, thus, eliminating gender-pay differences (ACAS, 2024a). Employees demonstrating identical responsibilities throughout completion, for example, two HCAs doing the same work duties or work of equivalent value, should receive equal pay through appropriate salary grading. 
To deviate from the initial grading does present some risks as there must be a clear distinction in duties and responsibilities that justifies the changes in salary.  We clearly have a high proportion of females in the HCA team, so to increase the salary for two male team members only, there needs to be clear and transparent criteria met to avoid equal pay claims or discriminatory related grievances.   
I have highlighted some risks above but should you feel the two HCAs are performing to a standard that merits the suggested Grade B, it is good practice to ensure all job descriptions accurately reflect the duties of the team members as this will be the capture needed that outlines the differences to justify the change within our pay structure (ACAS, 2024b).
Using the Trust's job evaluation scheme (Unison, 2021) will allow for a formal review of the roles to ensure they meet the criteria for Grade B.  Any determination made thereafter requires consistency to ensure upgrades are applied fairly and consistently across the team, with clear, documented reasons. A job evaluation scheme reviews knowledge and skills required, level of responsibility, working conditions and effort that will impact on end results (ACAS, 2014). 
I hope this provides some guidance surrounding the importance of ensuring all pay decisions comply with equal pay legislation and are applied fairly. 
If I can support you through the job evaluation process or you simply need to discuss further, please to let me know.
Best wishes
Emma Lawrence 

	(AC3.1)



Dear Colleague 
Thank you for bringing this to my attention. I think it will be important that we understand the legal framework so we can assess the potential risk and take any necessary steps.
A claim for constructive dismissal will arise when an employee (with over two years’ continuous service) resigns in response to a serious breach of contract by the employer. This breach will be profound enough that the employee is compelled to leave their employment (ACAS, 2024c). Common grounds can include, significant changes to terms and conditions (e.g., working hours, pay, location), breach of trust and confidence (e.g. unfair treatment or bullying) or failure to resolve grievances. 
You’ve referenced the change to the radiographer’s working hours and this could potentially give grounds for a claim of constructive dismissal. If the change was imposed without consultation or agreement, and significantly affected their contract, it could potentially be seen as a breach. However, for a claim to succeed, the employee must generally evidence that a fundamental breach of contract occurred, they resigned in response to that breach, and they did not delay too long in resigning, which could be seen as acceptance of the new terms (Taylor and Woodhams (2022b, p.99)
When a former employee pursues a claim, they will have three months less one day from the effective date of termination to bring a claim for constructive dismissal to the Employment Tribunal.  The first step is to contact ACAS first to try to resolve the dispute through early conciliation if matters have not been resolved directly with the employer (Ayling and Suff, 2024).  ACAS Early Conciliation is a free service aimed at helping both parties reach an agreement without the need to go to an employment tribunal. This can be initiated by the employer also, to enable a welcomed resolution to be sought at the earliest opportunity.  A document called a COT3 form will record the terms of the agreement.  At this point, where no resolution is reached, the employee is able to complete a Form ET1 and submits for processing at the tribunal (Citizens Advice, 2021).
With limited information provided on the steps that have already taken place, I would recommend making some preparations should this result in a tribunal claim.  
Firstly, review the documentation and correspondence related to the change in working hours and whether it was agreed to or challenged at the time.  In particular, check for any concerns or grievances raised formally before resigning.  This could be presented in the form of a timeline, including their resignation date and reasons for leaving.
I would like to help further once you have assessed the risk further, based on the process followed for change in hours, and assist should a claim materialise.
Kind regards
Emma Lawrence 
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Dear Colleague 
Thank you for your email.  
I understand your need to move swiftly, however, a reorganisation needs careful handling to avoid unlawful dismissals, tribunal claims, and damage to staff morale and trust.  A redundancy situation arises when there is a closure of the business or workplace, is a reduced need for employees to carry out work of a particular kind, or fewer employees are needed in a particular location (CIPD, 2024f). This reorganisation appears to fall under the third category with a reduced need for certain roles. 
The Employment Rights Act 1996 and Equality Act 2010 exist to protect employee rights and your suggestion of fast-tracking this process and dismissing poor performers without potential or reasonable selection process, could expose the Trust to serious risks. There is so much case law surrounding the redundancy stages to comply with and a recent case, Carnival Plc (ta Carnival UK) v Ms Laura Hunter (People Management, 2025), demonstrates the many complexities that can arise in line with the number of posts you are looking to reduce along with individual circumstances of those deemed at risk.   I think it may be useful to set out the key stages in the policy, so you can be confident you’re applying fairness and legal compliance. 
Meaningful Consultation
Individual and collective consultation, with recognised trade unions/elected employee representatives, are required as you are proposing 20+ posts for redundancy. Minimum consultation periods must be observed; 30 days before the first dismissal.  An Employment Tribunal can issue a compensatory award of up to 90 days’ full pay per affected employee (ACAS, 2024d), for failure to consult. 
Selection Criteria
Whilst attendance, skills, qualifications, and performance may be used, this must be fairly and carefully applied to prevent discriminatory claims (CIPD, 2024f).  If performance does form criterion, you must not inherently discriminate against employees, either directly or indirectly, on grounds prohibited by the Equalities Act 2010.  ACAS (2025c), provide clear guidance on this and list multiple areas of consideration that we could discuss further, if this would help?   
Alternative Employment (CIPD, 2024f) 
This must be explored and offered where it’s available. HR will assist in any attempts to achieve redeployment to avoid the need for a compulsory redundancy position.  
Right of Appeal (ACAS, 2025d)
Employees selected for redundancy should be offered the right to appeal the decision as part of a fair process.
Statutory and Contractual Redundancy Pay (CIPD, 2024f)  
Employees with at least 2 years' continuous service will be entitled to contractual or statutory redundancy pay.  You will be supported with these calculations upon appropriate selection.
I would strongly recommend preparing a timeline that begins with early collective consultation with recognised unions or employee representatives.  This can include discussion around possible non-discriminatory selection criteria to gauge the support.  
I hope this guidance is useful are you begin to plan your reorganisation and please do continue to seek advice from HR to ensure you are supported and guided effectively.
Kind regards
Emma Lawrence 


	(AC3.3)



Dear Colleague 
Thank you for your query; sounds like an exciting change ahead for the pharmacy operations.  This can be a complex process to navigate so it’s great you’re getting ahead of the game.  

The Transfer of Undertakings (Protection of Employment) Regulations 2006 (TUPE) maintains employee rights and applies to two categories (Suff, 2024):
A Business Transfer - where a business or a part of a business transfers the economic entity that retains its identity, or;
A Service Provision Change – Where a client engages a contractor to do work on its behalf and re-assigns that contract or brings the work in-house. 

In the context of this potential merger of the pharmacy services it’s good to review the rights that apply and understand who will transfer and what that entails.  

Automatic Transfer of Staff (ACAS, 2024g)
Employees who are employed immediately before the transfer automatically move across to our Trust. They retain all existing terms and conditions of employment, including continuity of service. This includes contractual entitlements, pay, holiday and hours etc. 
Employees are protected from dismissal if the sole or principal reason is the transfer itself. Dismissal can only be justified where there is a valid economic, technical, or organisational (ETO) reason involving workforce changes (e.g. redundancy), and a fair dismissal process is followed (People Management 2024).

Obligation to Inform and Consult (Suff, 2024)
Both Trusts are legally required to inform and consult with appropriate staff representatives (with Trade Unions/Employee Representatives) in advance of the transfer. We must meaningfully disclose the proposed transfer date, the reasons, potential implications, and any planned measures affecting staff.  Both the transferor and transferee are liable for up to 13 weeks pay compensation if this is not complied with. 
 
Right to Object
Employees can exercise their right to refuse the transfer. If this happens, their employment will terminate at the time of transfer with no entitlement to redundancy or unfair dismissal compensation, unless they can demonstrate that a fundamental contractual breach has occurred (ACAS, 2024g).
Restrictions on Changing Terms
Terms and conditions cannot be changed if the sole or main reason is the transfer. Changes must be justified by an economic, technical or organisational (ETO) reason and require employee agreement or contractual support (Suff, 2024). This includes attempts to harmonise terms across the newly merged service. 

Employee Liability Information 
This needs to be delivered to the transferee at least 28 days, or earlier, before a transfer takes effect.  Written documentation should detail employee identities, terms and conditions, disciplinary or grievance actions within the last two years and any employment claims (ACAS, 2024g)

With initial discussions noted, you are in a great position to start early engagement with trade unions.  Setting out clear, internal communication will be essential in ensuring a smooth transition and maintaining employee trust.

Please let me know if you would like me to support you in preparing a briefing for stakeholders or if I can support in this early planning stage. 

Best wishes
Emma Lawrence 






	(AC4.1)



Dear Colleague
Thank you for your query and welcome to the Trust. I’m happy to explain the regulatory requirements.
Holiday Entitlement 
Under the Working Time Regulations 1998 (WTR), every worker is entitled to a statutory minimum of 5.6 weeks annual leave in each leave year, from day one of employment (CIPD, 2024e).   For casual or irregular workers, entitlement accrues based on the hours they actually work, and this entitlement will apply pro rata to part time workers. 

Holiday pay calculation 
Relevant case law, particularly following the Supreme Court ruling in Harper Trust v Brazel (UKSC21, 2022), which clarified the calculation of holiday pay for irregular-hours workers, has defined these requirements further.  
This must take a proportionate approach calculating the hours actually worked and should be based on the average weekly earnings over the previous 52 paid weeks, excluding any unpaid weeks.  The average weekly pay for shift workers is 52 weeks, including bonuses and overtime payments.  This incorporates variable working patterns fairly.  If there are fewer weeks, use what is available.  
Rolled up holiday pay
This method has been impacted by the case law noted above. It includes an amount for holiday pay in a worker's regular earnings, instead of paying them when they actually take holiday.  For example, a casual worker might receive an additional 12.07% on top of their total pay for a pay period as compensation for not using the accrued leave.  However, the law change does have implications to its practice.   The amount must be shown separately on a payslip (ACAS, 2025e) and this way must not discourage workers from taking their statutory leave, which is a health and safety requirement under the Working Time Directive (CIPD, 2024g).

I would suggest there is clear communication advising employees of their accrued entitlements and are encouraged to take their statutory entitlement where applicable.  Maintaining accurate records of hours each bank staff member works will also aid the management of this process. 

Please don’t hesitate to get in touch if you’d like to discuss this further. 

Kind regards
Emma Lawrence








	(AC4.2)



Dear Colleague 
Thank you for your email and congratulations on your pregnancy.  I hope you’re keeping well? 
It’s good to note you are considering options already and gathering advice to help you plan ahead. I have made some notes below to guide you through the pertinent points:
Maternity Leave and Pay
Pregnant employees are entitled to 52 weeks of maternity leave, consisting of 26 weeks of Ordinary Maternity Leave (OML), followed by 26 weeks of Additional Maternity Leave (AML) (GOV.UK, 2025). This is available to all employees. The first two weeks after the birth date must be taken as mandatory.  
Statutory maternity pay (SMP) will be paid to you if you have 26 weeks' service with the Trust by the 15th week before your due date.  This is paid as 90% of your average weekly earnings for the first 6 weeks. For the following 33 weeks SMP will be calculated as 90% of actual earnings or a set amount that does not exceed £187.18. Should you choose to take the full 52 weeks' maternity leave, the last 13 weeks are unpaid. (ACAS, 2025). 
Shared Parental Leave (SPL) and Pay (ShPP)
Due to the two weeks’ compulsory maternity leave mandated from your birth date, there are 50 weeks available to you both as the parents, along with 37 weeks of statutory payments (ACAS, 2025a). It’s important to note you must end your maternity leave to allow SPL to take effect. ShPP is paid at the rate of £187.18 a week or 90% of your average weekly earnings, whichever is lower (GOV.UK, 2025a). To be eligible the parent choosing to take SPL must have worked for the same employer for at least 26 weeks by the end of the 15th week before their baby is due and employed by the same employer a week before the start of each block of leave.  
Summary
The key difference for you consider is the distribution opportunities presenting flexibility through the SPL option, yet, maternity leave allows for a less complicated approach where there are straightforward blocks of leave.  
I hope this provides the initial guidance for you to make decisions about your leave and what will best suit you as a new family.   
If I can be of any further assistance, please do not hesitate to contact me. 
Warm wishes
Emma Lawrence 
 



	(AC4.3)



Dear Colleague
Thank you for your email and requesting support with this query.  
I recognise the concerns surrounding setting a precedence within the team, however, we need to apply relevant legislation in this scenario and, as a Trust, understand how to follow due process for fairness and equity (British Council, 2023).  
Although the staff member is new to the team, in line with the Employment Rights Act 1996, all employees have the legal right to request flexible working from day one of employment (ACAS, 2024e).  Working from home would be inclusive to this legislation.  The importance here, is that the request is given full consideration, and they will require a timely response (two months).
Whilst there is no expectation to agree to any request, any refusal would need to be informed by any impact on the organisation and ACAS (2024f) set these out as: Detrimental impact on performance or quality / Inability to reorganise work among existing staff / Additional cost burden / Insufficient work during the proposed hours.  
Your general concerns for setting a precedent are understood but would not be a reasonable consideration alone.  I would strongly recommend a more cautious approach and a review of all factors. CIPD (2024b) describe clear steps for the decision-making process, which I’ll set out below.   
With the request now formally received, I would suggest holding a meeting with the employee to discuss their request in line with her currently job description. This will help to better understand the scope of the role and any impact remote working could have. Think about examples or evidence that may back up your concerns, but equally, it may allow for open discussions and the opportunity to consider solutions.  
If there remains some doubt following such a discussion, a trial period or a different arrangement with fewer home-working days could be explored.  This would demonstrate that all possibilities have been considered before issuing any refusal.  There is evidence in case law where refusal can be accepted as a fair outcome, as demonstrated in the Georgiou v Colman Coyle case (CIPD, 2024b).  That said, this example is based on a determination in 2001 and with the development and impact of technology and digital platforms, the tasks and practices of the team should really be considered in detail before determining a reasonable outcome (CIPD, 2020).    
Without carrying out these steps above, I would be concerned that by failing to demonstrate fair consideration of the request and providing clear rationale, could leave the Trust susceptible to an Employment Tribunal claim, particularly if the employee argues indirect discrimination (e.g. women with caring responsibilities).  
I hope that provides some clarity on the next steps to be taken. If I can provide further assistance, please do come back to me.  
Kind regards
Emma Lawrence 
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