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Explain the advantages and disadvantages of Magistrates in the exercise of justice.
This essay will be looking at the role of the Magistrates in England and Wales and the advantages and disadvantages of Magistrates in the justice system. This essay will be explaining the responsibilities of the Magistrates and what makes a person eligible to become one. Also looking at the potential reform of the Magistrate Court in England and Wales.
There are currently over 12,000 people who volunteer as Magistrates in England and Wales (Magistrates Association, 2023). Magistrates are ordinary people who volunteer their time to sit in the Magistrates Court and hear criminal and civil cases in their community with all summary cases going to the Magistrates court. Being a Magistrate is an unpaid role meaning many are employed outside of this role. Magistrates are made up of three people and the person in the centre is the chairperson who has received specialist training and known as the Presiding Justice who speaks on behalf of the court (Magistrates Association, 2023). 
All criminal cases will begin in the Magistrates court it is then the role of the Magistrates to decide whether to pass the case to the Crown Court. Magistrates can deal with criminal cases such as minor assaults and theft, but serious offences will go to the Crown Court. Magistrates are able to give punishments such as fines, community service and prisons sentencing for up to 12 months (Keenan, 2007). Magistrates can also hear cases in the Family Court where they will make decisions such as child maintenance, prevent domestic abuse, care of vulnerable children (Courts and Tribunals Judiciary, 2023). As well as this Magistrates can sit in the Youth Court if they are trained to work with young people. Magistrates are guided by a legal adviser in court who will have legal knowledge to help guide the magistrates however they cannot impact the decision of the Magistrates (Elliot and Quinn,2011). 
In order to be eligible to be a Magistrate you must be between the age of 18-74 and retire by 75. You do not need any formal qualifications to become a Magistrate however personal attributes and characteristics are the main focus when applying. Some of these qualities include the ability to make fair and impartial decisions, understanding of other differences, be professional, mature, and able to communicate confidently and sensitively (Courts and Tribunals Judiciary, 2023). Ensuring Magistrates have these characteristics ensures that the decisions they make will be impartial and with integrity. You may not be able to become a Magistrate if you have any serious or numerous previous convictions, declared bankrupt or banned from driving in the past 5-10 years (UK Government, 2023). As this is a volunteer role it is not paid however Magistrates can claim travel and subsistence expenses. If a person is in a job such as working in the police service or prison service or any job that has connections with the justice system cannot become a magistrate due to conflict of interest (UK Government, 2023). 
As a Magistrates you are required to volunteer thirteen days a year or twenty-six and a half days and attend training which is three to five days in your first year and then one to two days every year after that (Brown, 2014). It is expected for Magistrates to volunteer for at least five years. 
One benefits of Magistrates in the justice system is that due to them volunteering in their community it meant they have a ‘greater connection with the local community compared to district judges’ (Ames et al, 2011). Magistrates working in their local community means they understand the issues of the community and how it is affected. The fact Magistrates are local people volunteering is example of ‘participation democracy’ allowing community members to be involved in decisions of people in their community (Elliot and Quinn, 2011). To add to this Lay Magistrates are one of the oldest legal institutions in England and Wales since year 1195 meaning they are an important part of legal history (Donoghue, 2014). As Magistrates allows ordinary members of the public to be involved and has been for hundreds of years, they are an important part of history.
As there are three Magistrates who sit on the bench it allows for more than one person’s perspective to impact the decision compared to when there is one district judge on the bench who makes the decision themselves. However, it is said that having three lay magistrates means that it takes longer for them to come to a decision compared to a judge (Ames et al, 2011).
Magistrates are cheaper than having judges but do have higher indirect costs such as need for administrative staff, premises etc which is estimated to be £48.51 per appearance compared to judges which is £40.82 (Allbon and dua, 2020). Figures from 2013 say that the costs of a district judge in the Magistrates court is over £171,000 a year whereas a bench of three Magistrates is over £60,000 a year (Allbon and Dua, 2020). Overall Magistrates are much more affordable than having a judge which saves courts money. 
According to Allbon and Dua (2020) research by Ipsos Mori in 2011 they discovered that judges are seen to be more efficient, speedier and consistent at decision making in cases compared to lay magistrates. To add to this professional judges are seen as better at questioning the Crown Prosecution Service and lawyers.
A criticism about Magistrates in England and Wales is the lack of diversity and representation. Figures from the Ministry of Justice (2020) show that 13% of Magistrates declared themselves as BAME (black and minority ethnic) showing the lack of representation from people of minority ethnic groups. In contrast to this 56% of magistrates are female. Magistrates also seem to be underrepresented with younger members as 82% of Magistrates are over fifty (Ministry of Justice, 2020). Diversity in the justice system is vital as different people will have different views and it important to represent the people in the community and ensure that there is no bias towards a certain group of people.
Between 2010 and 2020 51% of Magistrates Courts have been closed down with the focus being on putting the hearings online rather than needing to physically go to court (Sturge, 2020). It is evident from the Courts and Tribunals briefing paper that the two main reasons for shutting down the courts is one many courts were not being utilised enough and secondly making the justice system more modernised by using technology for hearings (Caird, 2016). 
The HM Courts and Tribunals Service (HMCTS) has been under scrutiny for this call for reform. The Law Society (2022) has many concerns regarding this reform such as the effects on courts users such as those with disabilities or mobility issues and low-income households will find it difficult to travel to court due to the further distance many will have to travel due to closures. John Bache JP who is the Chair of the Magistrates Association said that the closure of Magistrates courts will “affect the retention and requirement of Magistrates” (Bowcott and Duncan, 2019). This meaning that less people are likely to apply to become Magistrates due to not having a Magistrates court in their ‘immediate area’ and increasing travel expenses (Bowcott and Duncan, 2019). Less people applying to become Magistrates will mean less Magistrates resulting to case backlogs. 
The National Audit Office by Davies (2019) report has said that accessing the court partly online has allowed for divorces, civil money claims and probate services to have quicker processing and simplified forms. This is a positive of the reform meaning people’s cases are being seen quicker helping prevent backlog of cases. 
Overall, there are both advantages and disadvantages of Magistrates in the exercise of Justice. The Magistrates Court hears about 5 million cases a year and is the court where most cases begin meaning they play an important part in the justice system (Courts and Tribunals Judiciary, 2023). As said by Justice Minister Damian Green “Magistrates are truly the cornerstone of our justice system and model of what a good citizen should be” (Green, 2013).
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