Consolidation Question Tutorial 4

You are instructed by Belinda Bartle. Belinda Bartle has been served with a particulars of claim by Andrew Anderson.
Her instructions are as set out in document 1 (attached).
Question 1
What procedural steps does Belinda Bartle need to take to bring an action against Andrew Anderson and Exbridge Constabulary (on the grounds that they are vicariously liable for the accident)? (4 marks)
She is required to commence a counterclaim against AA and the Exbridge Constabulary as a third party (1 mark)
As she has not yet served a defence the court’s permission is not needed (1 mark)
She should include her counterclaim within her defence (1 mark)
She would need to apply to the court for the Exbridge constabulary to be added to proceedings (CPR 20.5)  (1 mark)
Belinda serves her defence. Two weeks after she has done so, she discovers that the owner of the red vehicle is Clive Clifton. Belinda wishes to recover her losses from Clive. She also wishes to ensure that she recovers any damages she is liable to pay to Andrew from Clive.
Question 2
What steps does Belinda need to take in order to bring Clive into the proceedings? (8 marks)
Belinda needs to serve an additional claim against Clive to recover her loss (CPR 20.6) (1 mark)
She will need to seek a contribution from Clive in respect of the claim made by Andrew (CPR 20.7) (1 mark)
As the defence has been served, she will need the courts permission (1 mark)
She will need to make an application to the court supported by evidence setting out
(1) the stage which the proceedings have reached, (1 mark)
(2) the nature of the additional claim to be made or details of the question or issue which needs to be decided, (1 mark)
(3) a summary of the facts on which the additional claim is based, and (1 mark)
(4) the name and address of any proposed additional party.(1 mark)
If permission is granted the claim will need serving on Clive (1 mark)

Belinda complies with the steps in question 2. Clive files a defence denying that he was the driver of the vehicle at the time of the accident.

Question 3
What steps will the court take as a result of Clive filing a defence? (4 marks)
The court will arrange a hearing to consider management of the case PD 20 5.1 (1 mark)
It will give directions concerning;
(3) give directions about the way any claim, question or issue set out in or arising from the additional claim should be dealt with,(1 mark)
(4) give directions as to the part, if any, the additional defendant will take at the trial of the claim, (1 mark)
(5) give directions about the extent to which the additional defendant is to be bound by any judgment or decision to be made in the claim. (1 mark)


Document 1
I am Belinda Bartle and I have had proceedings served on me by Andrew Anderson for injuries which arose out of a road traffic accident which took place on the A699 travelling into Exbridge on the 17 November 2018.
I was travelling within the speed limit in the outside lane of the A699 which is a duel carriageway. As I was proceeding a red car with registration number BT12 7QR pulled from the inside lane to the outside lane without indicating. I had to slam on brakes and do an emergency stop to avoid a collision. It was obvious the red car had not seen me when they pulled out to overtake. A few seconds later I was hit in the rear by a police car driven by Andrew Anderson.
I sustained damage to the rear of my car which has cost £3500 to repair and I have sustained soft tissue injuries.
Andrew Anderson has issued proceedings in a personal capacity. He is alleging that I am at fault for stopping in the outside lane of a duel carriageway. I am shocked to hear this. He should have been able to stop in time and I had to stop in order to avoid a collision caused by the negligence of the other driver.
I wish to defend proceedings and recover my losses. I gather that Andrew Anderson was acting in his employment as a police officer with the Exbridge Constabulary at the time of this accident.
