



Law Reform Project 











Ffion oliver 
2305145
Introduction:
Trustees have fiduciary obligations to beneficiaries and are essential to the administration of trusts. Since trustees must "keep beneficiaries reasonably informed about the trust and its operation," transparency is a crucial component of these responsibilities (The Trustee Handbook, 2025). Any information that the beneficiary has a legitimate need for regarding the trust and its administration may be demanded from the trustee (Lewis, 2026). However, rather than statutory control, judicial decisions have largely shaped the legal rules governing the disclosure of trust information. Cases like Schmidt v. Rosewood Trust Ltd (2003) and Re Londonderry's Settlement (1965), for example, have influenced modern views on trustees' obligations to provide beneficiaries with information. The present framework has been criticised for being unclear and heavily depending on court discretion to decide whether trustees must disclose information (McCrae, 2023). This project aims to address these issues by proposing the Trustee Disclosure and Beneficiary Information Act (2026), which aims to define categories of trust documents that are subject to disclosure, establish guidelines for the use of trustee discretion, and clarify trustees' obligations to provide information. This project assesses the proposed reform and determines whether it successfully increases trust administration's transparency and certainty. A review of case law and scholarly opinion emphasising the ambiguity and discretionary nature of trustees' disclosure obligations led to the identification of this area.
Current position:
Rather than a complete statutory framework, case law has largely created the trustees' obligation to provide beneficiaries with information (Virgo, 2020). Traditionally, the courts made a distinction between documents that beneficiaries could view and those that were kept confidential (Holbech, 2012). The Court of Appeal ruled in Re Londonderry's Settlement (1965) that beneficiaries had no right to see documentation outlining the rationale behind trustees' discretionary choices. The court defended this strategy on the grounds that disclosure might compromise the appropriate use of trustee discretion and possibly lead to disputes between beneficiaries.
In Schmidt v. Rosewood Trust Ltd (2003), however, the Privy Council re-examined the strict classification of papers enforced in Re Londonderry’s settlement (1965). The claim that a beneficiary's right to information stems only from a proprietary interest in trust documents was rejected by the court. Rather, the court emphasised that the court's inherent supervisory jurisdiction over trusts includes the disclosure of trust information. Therefore, the exercise of judicial discretion is used to determine access to trust information, taking into consideration the circumstances of the trust and the nature of the beneficiary's interest.
In Breakspear v. Ackland (2008), the High Court further clarified that some documents, such as trustees' discussions or settlor's statements of intent, may be kept confidential. As a result, the existing legal system mainly depends on judicial discretion, which leads to a flexible but occasionally ambiguous approach to trustees' disclosure requirements.
Current Challenges:
Due to its reliance on judicial discretion rather than statutory clarity, the current structure governing trustees' duties to communicate information to beneficiaries poses several challenges (Hafeez‑Baig and English, 2017). Although courts have established principles through instances like Schmidt v. Rosewood Trust Ltd (2003) and Re Londonderry's Settlement (1965), this case-based approach has left the scope of disclosure ambiguous (Tey, 2012). When it comes to discretionary trusts or confidential settlor communications, trustees and beneficiaries frequently find it difficult to decide which documents need to be released and under what conditions (Hudson, 2021).
The flexibility of the existing system is one of its advantages (Davies and Virgo, 2025). The law enables trustees to safeguard sensitive information, such as settlor letters of wishes or deliberations, that might not be relevant to beneficiaries' interests by essentially delegating disclosure decisions to the courts' supervisory jurisdiction (Virgo, 2020). By balancing the interests of several beneficiaries and safeguarding the settlor's objectives, this flexibility guarantees that trustees can exercise discretion to administer trusts without excessive interference (Penner, 2012).
Yet, there are several flaws in the current system. First, it leaves trustees without clear direction, which increases the possibility of inconsistent decision-making (Ashton, 2008). Trustees may be unsure of whether disclosing specific papers could put them in legal risk, which could result in either under-disclosure that would restrict beneficiaries from exercising their rights or over-disclosure that could violate confidentiality (Hudson, 2021b). 
Secondly, beneficiaries may struggle to enforce their rights because obtaining access to relevant information frequently requires court involvement, which can be both costly and time-consuming (Ashfords, 2021). The idea that beneficiaries should be "reasonably informed" about the trust is compromised by the requirement for judicial supervision, which also restricts their capacity to keep an eye on trustees' compliance to fiduciary obligations (Smith, 2017).
Concerns about equity are also raised by the current system. Fairness among beneficiaries is one of the fundamental principles of equity, yet the discretionary nature of disclosure could lead to unequal access to information (Dengucho, 2024). For example, there could be inequalities in the enforcement of trust rights if a beneficiary with the means to initiate proceedings may obtain information while others do not (Walls, 2018). Additionally, in the case of Re Londonderry’s Settlement (1965), the Court of Appeal held that, beneficiaries cannot request the disclosure of documents that show the trustees' justifications for using their discretionary authority. This demonstrates how the courts safeguard confidentiality, even though this restricts transparency and oversight of trustees' actions. According to academic analysis, trustees' disclosure obligations are not sufficiently predictable due to the law's reliance on case-by-case adjudication, which has led to uncertainty for both trustees and beneficiaries (Norridge and Keillor, 2018).
Finally, the interaction between trustees’ obligations and contemporary expectations of transparency in financial and legal contexts is increasing pressure for reform, as commentators argue that making disclosure the default would enhance both trust governance and beneficiary oversight (Ford and Barros, 2025). This is illustrated in Lewis v Tamplin (2018), where beneficiaries repeatedly requested trust accounts and documents relating to land dealings and distributions. They ultimately obtained a court order for disclosure, enabling them to evaluate whether the trust had been properly administered. The case demonstrates beneficiaries’ increasing demand for timely and consistent access to information in ongoing or complex trust arrangements. 
In the absence of statutory guidance, the court's discretionary approach to ordering disclosure in Re Boston (1987) demonstrates how the law develops reactively rather than through coherent rules, potentially damaging effective trust administration and undermining beneficiaries' confidence in fiduciary governance.
In conclusion, the existing framework is characterised by uncertainty, injustice, and a dependence on court supervision even though it offers flexibility and safeguards sensitive data. The equitable principle of fairness can be undermined, beneficiaries encounter difficulties in enforcing their rights, and trustees are left without clear statutory guidance. These difficulties show that reform is required to balance the interests of all parties involved in the trust, standardise beneficiaries' access to information, and define trustees' disclosure obligations.

Proposal for reform
BILL TITLE – TRUSTEE DISCLOSURE AND BENEFICIARY INFORMATION ACT (2026).
Long Title & Summary – An Act to clarify and regulate trustees' duties to provide information to beneficiaries, to define categories of trust documents subject to disclosure and to establish principles governing trustee discretion and for connected purposes.  
Clause 1 – Statutory Right to Core Information 
A trustee shall, upon reasonable request, provide a beneficiary with: (a) the trust instrument; (b) annual trust accounts (c) a summary of trust assets and liabilities and (d) details of distributions made to that beneficiary. Disclosure under this section shall not require a court order unless disputed. A trustee may refuse disclosure where the request is vexatious, manifestly unreasonable, or contrary to the proper administration of the trust. 
Clause 2 – Confidential and Deliberative Documents 
Trustees shall not be required to disclose documents recording their deliberations or reasons for discretionary decisions. Letters of wishes shall be presumed confidential. The court may order disclosure where necessary to ensure proper administration and where just and equitable in the circumstances. 
Clause 3 – Alternative Dispute Resolution 
Before commencing court proceedings relating to disclosure under this Act, the parties shall attempt resolution through mediation or another recognised form of alternative dispute resolution. The court may consider non-compliance when determining costs.
Evaluation for the reform proposals 
The Trustee Disclosure and Beneficiary Information Act (2026) offers a statutory framework for disclosure while maintaining trustee discretion when needed in an effort to resolve the ambiguities and injustices found in the existing case law.
The Act gives beneficiaries clear entitlements by creating a statutory right to essential information, such as the trust instrument, annual accounts, and distribution details. This reduces reliance on expensive and time-consuming court applications as demonstrated in Lewis v Tamplin (2018). This also addresses issues raised in previous cases like O'Rourke v. Darbishire (1920), where the courts acknowledged a beneficiary's right to view specific trust documents but did not offer thorough guidance on the extent of that right. This reduces uncertainty for both trustees and beneficiaries by clearly defining the categories of documents that must typically be disclosed. The proposal also strikes a suitable balance between confidentiality and transparency. The reasoning in Re Londonderry's Settlement (1965), where the court emphasised that disclosure of trustees' reasons for discretionary decisions could undermine the effective exercise of trustee powers, is reflected in Clause 2, which protects sensitive materials like trustees' deliberations and letters of wish. Additionally, Clause 3's introduction of alternative dispute resolution encourages parties to settle disclosure disputes through mediation rather than going to court, which increases efficiency. The financial and procedural costs of court proceedings may be lessened by this strategy. Overall, by standardising beneficiaries' access to crucial trust information while maintaining the practical requirements of trustees in managing the trust, the proposed reforms strengthen alignment with the equitable principles of fairness and accountability.
The proposed Trustee Disclosure and Beneficiary Information Act (2026) may still have a number of potential drawbacks despite its benefits. Despite the Act's intention to increase clarity, some of its provisions still contain language that might need additional judicial interpretation. For example, terms such as "reasonable request" in Clause 1 and "just and equitable" in Clause 2, for instance, are ambiguous and may result in varying interpretations by courts based on the specifics of each trust. Because of this, the reforms might not eliminate the current reliance on judicial discretion in this field of law. Furthermore, Clause 2 preserves the possibility that courts may order the disclosure of otherwise confidential documents, such as trustees’ deliberations, where this is necessary to ensure the proper administration of the trust. Although beneficiaries' interests are protected by this safeguard, judicial oversight is still essential to the framework's functioning. When deciding whether a disclosure request is "contrary to the proper administration of the trust," trustees may also face practical difficulties because they may find it difficult to determine when confidentiality should rightfully take precedence over transparency. Conflicts between beneficiaries and trustees may still result from this uncertainty. Furthermore, trustees may adopt more formal and thorough record-keeping procedures to defend themselves against future claims because of the introduction of clearer disclosure obligations. Although this might increase accountability, it might also result in more administrative work and higher trust management expenses. As a result, even though the suggested changes greatly increase clarity, there may still be some ambiguity and practical difficulties when putting them into practice.
Stakeholder and legislative considerations
Another crucial consideration is how well the proposed reform balances the interests of the various parties involved in the trust relationship. From the perspective of beneficiaries, granting them a statutory right to core documents, the Act improves their access to trust information. This makes it possible for beneficiaries to keep a closer eye on the trust's management and make sure trustees are carrying out their fiduciary obligations. These rights are, however, balanced with suitable confidentiality protections. Clause 2 guarantees that trustees can continue to exercise their discretionary powers without undue pressure from beneficiaries by protecting documents pertaining to trustees' deliberations and letters of wish. For trustees, a more precise legal framework could minimise legal ambiguity and the risk of liability resulting from inconsistent disclosure decisions. On the other hand, it also adds new procedural obligations, like answering information requests and possibly participating in mediation under clause 3 before filing a lawsuit. For settlors and society, the reforms support the proper functioning of trusts by promoting transparency while upholding the settlor’s intentions. By clarifying disclosure obligations, the Act may also enhance public trust in the management of trusts. From a legislative drafting standpoint, the Act is largely clear in its structure and purpose, particularly in specifying the categories of information that should generally be disclosed. Nonetheless, certain provisions may still be open to interpretation and could create uncertainty in practice. For example, terms such as “core information,” “proper administration of the trust,” and “just and equitable” may require judicial clarification. The effectiveness of the legislation could be improved by providing precise definitions for terms like “beneficiary” and by setting clear timeframes for trustees to respond to disclosure requests. Additionally, the Act would have to function in union with current statutory provisions that govern the duties of trustees, especially those found in the Trustee Act (2000). These provisions include the duty of care and the duty to act prudently when administering the trust. To prevent conflict or duplication within the larger framework of trust law, compatibility with these current obligations would be crucial.
Conclusion 
Many of the issues with the current case-law framework are addressed by the Trustee Disclosure and Beneficiary Information Act (2026), which is a major reform of trustees' disclosure obligations. The Act lessens the need for expensive court applications and increases accountability and transparency by giving beneficiaries a statutory right to essential information, such as the trust instrument, accounts, and distribution details.
Even though the Act increases uniformity and clarity, some ambiguity still exists, especially regarding some of the terms used. Additionally, trustees may encounter practical difficulties in striking a balance between confidentiality and disclosure requirements, which could result in an increase in administrative responsibilities. Nonetheless, the law achieves an appropriate balance between the interests of settlors and society, the duties of trustees, and the rights of beneficiaries. Overall, the Act provides a clearer, fairer, and more predictable framework for trust administration, likely to enhance beneficiary confidence, promote effective governance, and reduce over-reliance on the courts, while still maintaining the flexibility necessary for efficient trust management.
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