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This assignment will be advising both Harriet and Paula whether they are criminally liable for their actions at a party they attended. Analysing the Actus Reus and Mens Rea parts of the offences as well as any defences which may apply. This will be supported with case law and statutes. 
Firstly, in regard to Paula’s actions, she is potentially liable for the offence of theft, and it must be considered whether she meets the criteria for the offence. The definition of theft is given in the Theft Act (1968) (S1), as “A person is guilty of theft if he dishonestly appropriates property belonging to another with the intention of permanently depriving the other of it”.
[bookmark: _Hlk92461205]Beginning with the Actus Reus we must consider appropriation. As per the Theft Act (1968) (S3) appropriation is any assumption of the rights of ownership. The defendant would need to have “the right to possess the property” according to McPherson (1983). According to Lawrence V Metropolitan Police Commissioner (1978) “appropriation occurred despite the victim’s consent”, however there is no consent in this case. By the definition alone Paula’s behaviour amounts to appropriation as she took the handbag from her friend’s home therefore assuming the rights of the owner. Also, it must then be considered whether assumption of all the rights were assumed as per Hircock (1978). When Paula took the bag, she assumed all rights of owner as she removed it from its location, aimed to take it home and presumably use it as her own.
[bookmark: _Hlk92461413]The next element to look at is the matter of property. Property is defined as “includes money and all other property, real or personal, including things in action and other intangible property.”(TA 1968). Personal property would be applied in Paula’s case as per Smith (2011) where drugs classed as property despite being illegal. A bag is personal property and there satisfies this element of the Actus Reus.
Furthermore, another part is belonging to another. Theft Act (1968) S5 (1) it states, “property shall be regarded as belonging to any person having possession or control of it”. Essentially this states that the owner does not need to physically hold the property to have control over it. Smith (2011) states “It does not have to be stolen from the legal owner”. We can see that Paula has no equitable right, so the bag belongs to another: Paula’s friend. 
Additionally, the Mens Rea specifies the intention to permanently deprive the other person of the property. This is item specific (Velumyl (1988)). Paula clearly had the intention of not returning the bag and fully aware of her actions since she knew it was not hers to possess nor keep.
[bookmark: _Hlk92461523]The next element is dishonesty as per Theft Act (1968) S2. The test for this is in Ivey (2017) According to Darroux (2018) “D had been found to be dishonest by the jury. By making the requests for payments it was clear that her intention was to keep the money she received and based on the facts of this case, no effort was made to return the money”. 
Now using the same logic for Paula, she had been dishonest as she did not have the intent to return the bag to the owner.
Once taking everything into consideration we can see that Paula satisfies the definition, as she has appropriated property belonging to another, with the intention to permanently deprive, while acting in a dishonest manner. Therefore, she is liable for the offence of theft.
Harriet is potentially liable for the offences of criminal damage and a non-fatal offence against the person.
[bookmark: _Hlk92461818][bookmark: _Hlk92461917]Firstly, in relation to S1 (1) CDA (1971) “A person without lawful excuse, destroys or damages property belonging to another”.  To begin, we can look at property. S10 (1) CDA (1971) defines property. It includes: tangible items, real or personal, land, wild creatures that have been tamed as well as creatures reduced to possession (Cresswell v DPP; Currie v DPP (2006). Next, S10 (2) CDA (1971) states “property belongs to another if that person: Has custody or control of it, as in it any propriety right or interest, has charge on it.” Conduct must be considered, and it doesn’t need to be a positive act Miller (1983). Next it must be established if the property was destroyed or damaged. As per CDA (1971), destroy is defined as nothing short of complete destruction. As glass has been smashed, this would be classed as complete destruction as it will need to be replaced. 
[bookmark: _Hlk92462019]Harriet under these grounds would have committed Criminal Damage as she destroyed property being the glass panels of the doors and doors belonged to Christine as she along with her husband own the house. However, she could use the defence of lawful excuse s5(2)(a) CDA (1971) she honestly believed that the owner would have consented (Jaggard v Dickinson (1980)), even if it was unreasonable. This likely applies to Harriet as she would have had an honest belief in consent, to destroy the glass to save everyone from fire.  This shows she is not liable for criminal damage. 
[bookmark: _Hlk92462283]Next, Harriet may be liable for the offence of assault occasioning ABH under s47 OAPA 1861. The Act states that “whoever shall be convicted on indictment is any assault occasioning actual bodily hard shall be liable to imprisonment for not more than five years”. To be liable Harriet must have committed an assault or batter, in which the victim suffered ABH. The common law offence of battery is an intentional (or reckless) infliction of unlawful violence against the victim, as per Rolfe (1952). An example of violence can be seen in Ireland; Burstow (1998). By hitting the victim in the face, Harriet has clearly inflicted unlawful personal violence ((Day (1845)). Whether the battery occasions ABH depends on the type of harm. Miller (1954) tells us that it can be any injury which causes harm. T v DPP (2003) states that the harm must be more than trivial. A small fracture would class as ABH, so the injury of a broken cheek would count. This shows that Harriet has satisfied the Actus Reus elements and is potentially liable of the offence of ABH. 
Harriet may use a complete defence to show that she doesn’t have the Mens Rea. Firstly, she may be able to use intoxication. However, this is unlikely to stick. This is available where the persons intoxication prevents the Mens Rea from being established. Harriet was involuntarily intoxicated as she was unaware, she drank alcohol because she had been spiked with Vodka. If she has the Mens Rea she cannot argue that she would not have formed it if she wasn’t intoxicated, as per DPP v Beard (1920). The Mens Rea of ABH is that the defendant intended or was reckless to the battery Venna (1975). Harriet had the direct intention to apply unlawful personal violence as she hit the victim directly in the face. Therefore, she cannot use the defence as she has the Mens Rea. 
It is also possible to use the defence of insanity. Although it is unlikely that she will want to use this as she will be given the label of insane. The test for this is the M’Naghten rules, from M’Naghten (1843). The elements of this test are that the defendant had a disease of the mind which leads to a defect of reason, which makes the defendant not know the nature and quality of his act or that his act is wrong M’Naghten (1843). Kemp (1957) shows that a disease of the mind is when an internal factor malfunctions the mind. An example of an internal factor is diabetes as per Burgess (1991). If Harriet’s hallucinations were caused by an allergic reaction, then this is an internal factor. Due to her hallucinations, she has a defect of reason. The defect of reason must mean that Harriet did not understand the nature or quality of her act. This is the physical nature as per Codere (1916). Despite her hallucinations, there is no evidence that Harriet believed that hitting the victim was okay, so she probably still knew the quality and nature of the act. Meaning she cannot rely on the defence. 
To conclude, Paula has all the elements of theft and is liable for this offence. Harriet has all the elements of criminal damage; however, she can use the defence of lawful excuse, meaning she is not liable for the offence. Also for Harriet, she has the Actus Reus and Mens Rea of ABH. Both potential defences (intoxication and insanity) fail, meaning that she is liable for the offence of ABH.
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