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1. Understand employee voice and practices to support better working lives.

1.1 Differentiate between employee involvement and employee participation and how they build relationships. 

Employee participation 
Employee participation involves collaborative accomplishments where all employees contribute their unique skills to achieve common goals, boosting morale and creating an inclusive workplace. Employee participation emphasises on fostering a collaborative teamworking environment; Employees feel a sense of belonging and purpose. Collaborative methods can also lead to better decision-making and overall problem-solving ability.
Employee involvement 
In contrast, employee involvement focuses on empowering employees to participate in decision-making and process improvements, fostering a direct connection with management. A balance of participation and involvement leads to a more motivated workforce, a higher level of job satisfaction, improves employee retention, and harbours greater productivity, thereby strengthening relationships and communication within the organisation (Quain, 2018). Employee involvement in decision-making can improve outcomes for businesses and positively impact on employee relations, contributing to higher levels of commitment and engagement (CIPD 2023). Additionally, the Growth Institute (n.d) highlights that employee involvement, where employees participate directly in strategic planning alongside their management, leads to better ideas, an increase in productivity, greater loyalty, and enhanced teamwork, therefore contributing to stronger working relationships and overall business growth.
Legislative support
In Wales, the Well-being of Future Generations (Wales) Act 2015 has been in force for approximately 10 years, previously introduced to prioritise the well-being of future generations with a long-term outlook; HR professionals should be looking at longer term positive practice with regard to organisational design and workforce planning addressing the wellbeing of their teams and workplace culture. However, Lucy O'Melia (2025), from the Involvement & Participation Association (IPA) states that it is essential now to move from principle to practice. The framework is there but success relies in public bodies embedding employee voice into strategic decision-making. The introduction of the Social Partnerships Act in 2023 gives organisations in Wales a legal responsibility to actively engage and consult with their workforce towards healthier working environment and social responsibility. Organisations must consult with either trade unions or staff representatives with regard to strategic decision making and setting wellbeing objectives. The act amends wording in the Wellbeing of future generations act from ‘fair work’ to ‘decent work’.

1.2 Compare forms of union and non-union employee representation. 

The CIPD (2025e) defines Trade Unions (TU’s) as legally recognised, independent organisations who represent employees in negotiations with employers (collective bargaining). They protect members’ interests regarding as pay, conditions, rights, and safety, and have specific legal protections under the Trade Union & Labour Relations (Consolidation) Act 1992. Union representatives are elected by paying members and are trusted to act on their behalf in negotiations and individual workplace issues (CIPD, 2025). While reps. are unpaid, they are entitled to paid time for their duties: Unions often employ staff and other experts to provide additional support when required. Organised through local branches or groups representing similar sectors, unions operate through elected committees accountable to their members (TUC, 2025). Union subscription grants access to exclusive discounts, legal support, training and financial perks and allows members to take part in industrial action like a ‘strike’ or ‘work-to-rule’; Greater membership numbers support financing to campaign, gaining further support and potentially impact policies and elections as a result. Some employers recognise TU’s and understand the positive impact on staff/management relations while others feel they are disruptive and bad for business (BBC, 2025). It is unlawful to discriminate against employees for being part of a union and employers have a legal requirement to consult them in certain situations; CIPD (2025e) recommend working effectively with TU’s, as an ally to the business; they provide a trusted channel for collective employee voice and help manage conflict between business goals and employee interest. Pitta LLP (2023) agrees and reinforces the positive impact in balancing relationships and collaborative practice which in turn improves retention, productivity and minimises workplace issues. 
According to the LRA (2023) & ACAS (2014), approximately half of employee representatives in the UK are non-union. ACAS (2014) identify other consultative bodies, set up by the employer, known as staff associations, employee forums and work councils. They explain that unlike TU reps, these bodies have no legal entitlements regarding payment, time off, training and facilities (with some exceptions) but recommends sponsoring similar rights in-order-to support meaningful consultation and assist credibility. 

As explained by CIPD (2025d) & ACAS (2022a), organisations of 50+ employees, are required to inform and consult on issues affecting the organisation regarding redundancy, contract changes, TUPE and pensions under the Information and Consultation of Employees (ICE) regulations 2004. Like TU’s, ICE employee forums aim to give employees a voice but focus on sharing information, consultation and collaboration. Whilst TU’s can exert more pressure, non-union representation generally has limited power to influence contractual terms or challenge decisions legally and often operates as an advisory resource (ACAS, 2014); However, ICE arrangements intend to act as a communication and innovation tool, supporting employee engagement and business transparency. CIPD (2025e) claims that its benefits include a better understanding between employee and employer, increases employee buy-in and builds trust and productivity.

CIPD (2022a) explain that collective voice channels (union or non-union) reinforce individual voice channels contributing significantly to the business employee engagement strategy, in turn boosting performance. 


According to the LRA (2023), approximately half of employee representatives in the UK are no-union. Roles tend to be more restricted, limited mainly to consultation.  In businesses that do not recognise trade unions, non-union representatives have a right to paid time off for training, conducting their duties and access to facilities. Forums set up under ICE aro only entitled by statute to time off with pay to carry out duties.
Consulting bodies (employee forums and work councils are employer -initiates or supported voluntary groups and as a result sometimes lack credibility and trust amongst employees. As they are not in reference to the law, they are not enforceable rights to time off, pay, training or facility access. Unlike unions, these bodies generally have limited power to influence contractual terms or challenge decisions legally and often operates as an advisory resource. 

Trade unions are independent organisations with legal recognition who exist to represent employees and protect the interests of their members by negotiating with employers over working conditions, employment rights and matter relating to pay. They do so by consulting and negotiating with employers. This is called collective bargaining. Trade unions have special rights that other employee groups might not have with legal protections (TULCRA 1992). As a result, trade unions hold a high level of power, can negotiate and strike should it be necessary. They have a higher level of independence compared to non-union representatives and are accountable to their members - Trade unions representatives often have a higher level of employee trust. Trade union representatives do not get paid but do get paid time off to perform their duties.  


1.3 Evaluate the relationship between employee voice and organisational performance. 

Employee Voice refers to the communication of their views to their employers, influencing decision-making and contributing to organisational success (IPA, 2024 a). Metrics include customer satisfaction, productivity, innovation, staff retention, efficiency, and employee health and safety (CIPD 2025 a). CIPD (2025f) claims that having a voice at work makes a fundamental difference to employee wellbeing, innovation, workplace relationships, enhancing a sense of value, trust and influence in the workplace. IPA (2024 b) adds that voice leads to better engagement, emotional commitment, and increased use of discretionary effort in their work. 

HR Magazine (2018) note that voice can be individual or collective, however declining union involvement and limited HR prioritisation has left gaps in employee voice. 
CIPD (2022 a) explains that silence is harmful and a sign of organisational dysfunction, making it difficult to gauge, motivation, trust and opinion. Employees stay silent for two reasons: fear of consequence and futility. The impact on individuals includes increased stress, disappointment, disengagement, anger, blame and resentment. Feelings can fester, reducing commitment and productivity, sometimes even leading to sabotage. When internal channels fail, employees may turn to public forums as an alternative. HR Magazine (2018) & CIPD (2022) explain that the underlying organisational culture, values and leadership are key to facilitating genuine participation. CIPD (2022) adds that superficial gestures like ‘open-door’ policies and lack of ‘follow-up’ can lead to disengagement and reluctance to speak up.  CIPD (2022 a) note that technology has better facilitated anonymised voice, encouraging employees to ‘speak up’ who otherwise wouldn’t; However, anonymous routes can also promote intensified versions of their feelings. 

An NHS case study (CIPD, 2021) observes successful voice transformation: Quality ratings were poor and employees experienced low job satisfaction, leading to high turnover rates. Employees described the culture as hierarchical with an overuse of poorly managed surveys and lacked feedback from management. Focussing on employee wellbeing and voice initiatives like a ‘Just Culture’ approach, a ‘speak up’ service to highlight concerns without fear of repercussion and embedding ‘employee voice’ as a board agenda item, shifted the blame culture to a positive learning culture focussed on employee empowerment and trust. 

Another CIPD (2022 a) case study highlights the successful use of multiple channels gaining evidence-based feedback for strategic action planning. They supported employee-elected ‘listening representatives’ to gather direct voice, and held a “you said, we did” event to transparently share outcomes and invite further feedback. The final strategy became a ‘live document’, co-owned by employees who helped to create it, boosting morale, retention, by-in and built a culture of psychological safety. 

Investors in People (2019) suggest adopting employee-centred leadership styles to encourage openness, build trust and psychological safety through informal, honest conversations and actively listen, transparently sharing information and use multiple voice channels to keep voice ‘genuine’. Maximising voice will enable employees to make their best contribution and sure optimal business operation (CIPD, 2022a).


Employee Voice refers to the methods through which employees communicate their views to their employers, influencing decision-making and contributing to organisational success (IPA, 2024 a). CIPD (2025) claims that having a voice at work makes a fundamental difference to relationships with employers and the rest of the workforce, their wellbeing and commitment; Innovation is positively impacted when people feel a sense of job satisfaction and voice channels contribute to this by enhancing a feeling of value, trust and that employees are influencing thew workplace. Using a variety of voice methods (direct and in direct) build a more inclusive culture for employee voice. IPA (2024 b) agrees, adding that employee voice leads to better engagement into the workplace, is the emotional commitment employees have to the organisation and its goals, result in the use of discretionary effort in their work. Employee engagement is consistently associated with improved employee well-being and organisational performance. Metrics include: customer satisfaction, productivity, innovation, staff retention, efficiency, and employee health and safety (CIPD 2025 a). Using a combination of voice monitoring tools and approaches, while addressing their barriers, can create a more engaged and motivated workforce.
Advancements in technological communication tools have modernised how employee voice is expressed and heard. Platforms like ‘Microsoft Teams’, ‘Zoom’ and ‘Slack’ enable real-time communication and collaboration, breaking down geographical barriers and allowing for more inclusive employee participation . Utilising platforms can reduce costs to employees and businesses alike. 

The success of shared employee voice hinges on organisational culture and values, alongside the development of managerial skill in-order-to promote genuine participation. Superficial gestures like ‘open-door’ policies or collection of employee views without follow-up can lead to disengagement and reluctance to speak up (CIPD 2022).
“Different individuals and groups may need different motivations for using their voice, so organisations will need to regularly review the range of methods for enabling and capturing voice if they are to ensure it is representative of all genders, ages, disabilities and ethnicities” (CIPD, 2022).




1.4 Explain the concept of better working lives and how this can be designed. 

Over the past five years, there has been a noticeable increase in employees working “just for the money” (36% to 47%) and a decline in staff going the extra mile, reflecting shifts in priorities and perceptions of work’s role in their lives (Economics Observatory, 2024). These trends highlight the importance of focusing on better working lives. Both Economics Observatory (2024) and CIPD (2025g) emphasise that good work is linked to employment conditions and the working environment. Good work is fairly-rewarded, secure, supports work–life balance, offers opportunities for growth and fulfilment, fosters positive relationships and employee voice, and supports physical and mental health. It can be measured across seven dimensions: pay, contracts, work–life balance, job design, relationships, employee voice, and health and wellbeing.

CIPD (2025c) notes that approximately 300,000 people leave the workforce annually due to work-limiting health conditions, underlining the need for early intervention and support. Research also indicates that women and people of colour face greater challenges and are less likely to access support, leading to higher resignation rates and limited development opportunities. A US study over 30 years showed that providing flexible schedules and childcare support increased workplace diversity and improved retention, productivity, wellbeing, and work-life balance (HBR, 2022).

The concept of better working lives ensures good work for all, enhancing employee wellbeing, satisfaction, and performance (CIPD, 2025). Achieving this requires effective job design, high-quality role structures, and competent people management practices, contributing to more engaged and productive workplaces (CIPD, 2025c). Hackman and Oldham’s job design principles skill variety, task identity, autonomy, feedback, and task significance support meaningful work, purpose, and fulfilment, boosting engagement and performance (People Management, 2022; Humaans, n.d.).

The CIPD Good Work Index (2025) confirms that fair pay, appropriate contracts, and flexible work arrangements enhance performance, health, and retention. Employees who perceive opportunities for development and career advancement report higher satisfaction. Positive relationships, particularly with managers, improve both wellbeing and productivity, while employee voice fosters empowerment and commitment.

To achieve better working lives, organisations must identify barriers, invest in employee development, and address challenges such as workplace conflict and inequality (CIPD, 2025). Social support, balanced autonomy, and respectful leadership are essential for healthy, motivated workplaces built on trust and empowerment (IES, 2024).




2. Understand different forms of
conflict behaviour and dispute resolution.

2.1 Distinguish between organisational conflict and misbehaviour. 

[bookmark: bb0365]Organisational conflict can be defined as perceived incompatibilities between two or more parties (Jehn, 1995, citied in Kay, Skarlicki 2020). Conflict has many causes including differing opinions and perspectives (IOD, 2023), misunderstanding, miscommunication and personality clashes (HR Magazine, 2024) and can result in disruptive, undesirable behaviours. CIPD (2020) describes ‘work-to-rule’, ‘go slow’ and refusal to work overtime as formal disruptive tools to expressing dissatisfaction (CIPD, 2020). 
CIPD (2020), HR Magazine (2024) and IOD (2023) explain that conflict can have constructive benefits; If managed correctly and directed with professional understanding, conflict can spark creativity and improve communication. Managers need appropriate training and to define a culture of open, honest communication and collaboration, avoiding resentment and promote constructive solutions (HR Magazine, 2024).  IOD (2023) recommend setting clear discussion rules, addressing the root cause, remaining calm and neutral, and building rapport with all parties; Common goals should be identified, seeking fair solutions from each side, agreeing on an action plan, and monitoring implementation to prevent recurrence.

Organisational misbehaviour refers to any calculated actions that violate organisational or societal norms, and have negative consequences for individuals, groups, or the organisation; This includes behaviours intended to harm, ranging from antisocial acts and aggression, to deviance and other forms of misconduct (Vardi & Weiner, 1996; Griffin, O’Leary-Kelly & Collins, 1998; Giacolone & Greenberg, 1997; Spector, 1978; Hollinger & Clark, 1992, cited in Thomas, R. et al, 2019). ACAS (2024 a) explains that employers will have their own examples of misbehaviour, however, they outline some examples: Bullying, harassment, insubordination, absenteeism and sabotage. Thomas et al. (2019) adds incivility and illegal activity to the list and define dissatisfaction in the workplace as the cause - monotonous work, improper fit, uncertainty, low renumeration, overworked, lack of authority, recognition and respect, to name a few. 
Research (Saundry. R, et, al. 2024) shows that a lack in early and effective resolution to conflict was down to managerial confidence. Conflict management training was limited, and most managers felt underprepared, relying on competence through experience. Processes were either too detailed or too vague. Research also concluded that HR often focussed on the ability to defend actions legally which promoted over-use of formal processes and discouraged support through informal resolution.

Thomas et al. (2019) recommends a leadership model of expected behaviours, promoting core values by creating an ethical climate and enforcing zero-tolerance for misconduct. Managers and employees should be trained to identify and address issues, supported by a crisis plan for proactive responses. Respectful treatment, open communication, and access to industrial counselling help employees manage work-related and behavioural challenges.

Organisational change inevitably sparks conflicts and resistance. By integrating the above strategies and maximising emotional intelligence, new leaders can foster empathy, open communication, and collaborate, ensuring smoother transitions, higher morale, organisational resilience (iematters, 2024).





Organisational Conflict
Conflict is a common feature in the workplace and needs to be managed proactively (CIPD, 2025 b). CIPD (2020) explains that not all conflict is negative and can have come constructive benefits. Conflict can spark creativity and innovative solutions, improved communication when conflict is dealt with professionalism and understanding. It can identify problems and thus developing problem solving skills and prevent ‘groupthink’. Workplaces need a health company culture in-order-to nurture healthy conflict without it growing out of control and becoming damaging and costly to the business.
Organisational conflict can be defined as established and more organised or intentional actions or formal procedures for expressing dissatisfaction; ‘work-to-rule’, ‘go slow’ or refusing to work overtime are some examples of strike action that disrupt the workplace without actually striking. Trade Unions Strikes and picketing are other forms of ‘organisational conflict’. 
Misbehaviour
Forms of unorganised conflict, also known as misbehaviour, deliberate acts of defiance and can be considered ‘misconduct’ (when inappropriate behaviour breaks predefined rules). Rules and conduct don’t always have to be written down and can be implied. ACAS (2024 a) explains that employers will have their own examples of misbehaviour, however, they outline some examples:
Bullying, harassment, insubordination and absenteeism without permission walking out and sabotage. Violence, fraud and negligence amongst others can be considered as ‘gross misconduct’.
Research (Saundry. R, et, al. 2024) shows that early and effective resolution to conflict was down to a lack of management confidence. Conflict management training and investigation training was limited, and most managers felt underprepared and relied on developing competence informally through experience. Some managers were unclear whether conflict resolution was informal or formal – formal processes were too detailed and informal procedures were too vague. Research also concluded that HR often focus on documentations, compliance and ability to defend actions legally which often encouraged management of conflict through more formal processes and lack of support through informal resolution discouraged managers from taking this route.


2.2 Assess emerging trends in the types of conflict and industrial sanctions. 

The Labour Research Department (2024) explain that in the last two years there has been a transformation in the profile of trade unions following significant increase in strike action, an increase in working days lost and increased individual organised cessation of work in the UK; Significant change in individual cessation has been attributed to legal tactics for navigating legal turnout thresholds (50% minimum turnout requirement and at least 40% within “important public services”) set by the Trade Union Act 2016. Monthly averages of individual ‘stoppages’ peaked at 234 in the public sector and 51 in the private sector between 2022 and 2024. Critics have argued that the changes in how the Office of National Statistics (ONS) report on strike action could grossly underestimate strike activity and significantly limit the data available regarding the nature of disputes. They further explain that the Trades Union Congress (TUC) ‘Dispute Intelligence Database’ and ‘Strike Map’ have been established to offer more accurate data into union strategy and outcomes using crowd sourcing data for more accurate study of statistics.   
Legislation related to Trade Union (TU) representation has created challenges for representing workers with the Trade Union Act 2016 introducing more strict regulations and expanding the powers of their regulator, the Certification Officer’. Since the introduction of the Act, higher thresholds are required for industrial action ballots, a mandatory notice period is required before strikes can commence and restrictions on picketing. Socialist publication ‘Notes from below’ (2023) describes modern picket lines as a “cluster of 6 people with official hi-vis vests” politely ‘demonstrating’ their beliefs rather than actively trying to disrupt the workplace as traditional ‘picketing’ was intended.  Further challenges to TU Representation were threatened with the introduction of the Strikes (Minimum Service Levels) Act 2023 many unions have challenged the Act, claiming that there has been a negative impact on resolution between employers and trade unions; The UK Government have since stated that they plan to repeal the Act. Until then, they have encouraged employers to resolve disputes through voluntary agreements in preference to enforcing minimum service levels (House of Commons, 2024).
Recent strike action reflects the rising cost of living; The majority of larger strike action has been concerning pay disputes, particularly in the public sector. ‘Notes from below’ (2023) describe recent strikes as a “preview of what the class struggle is going to look like in the next decade” and that recent strike action has been successful in part perhaps due to the public offering sympathy - possibly as a legacy following the ‘keyworker’ profile formed during the pandemic.
 
2.3 Distinguish between third-party conciliation, mediation and arbitration. 

Conciliation, mediation, and arbitration all aim to resolve disputes outside of court, but each works differently (EDS Ltd., 2013).

EDS Ltd (2013) explains that conciliation is governed by the Arbitration and Conciliation Act 1996; Mediation is not yet underpinned by legislation however most mediators adhere to the EU Code of Conduct for Mediators 2004. 

Conciliation is a voluntary process where employee and employer agree to work together to try to find a solution to an employment related issue. The process of early conciliation has become a compulsory step prior to employment tribunal since 2014, with a few rare exceptions (Daniels, 2022 & GOV.UK, n.d.). ACAS (2022) defines collective conciliation as a resolution tool with a group of employees.
‘Conciliators’ can make suggestions to reach a solution but do not make any binding decisions (LRA, n.d) as opposed to arbitration. Parties can meet but it mostly occurs separately and both sides can suggest outcomes; Conciliation focusses on reflection and making concessions (EDS Ltd., 2013).

Mediation aims to maintain relationships and focus on a win/win approach (CVC, 2021). In a similar way to conciliation, mediation works with both parties (more often face-to-face) and aims to settle a claim before it is heard at employment tribunal. The solution may or may not be acceptable to both parties and you are not required to accept the solution suggested by the mediator; both parties are encouraged to develop their own solutions (EDS Ltd., 2013). A disadvantage to mediation is that decisions are not legally binding regarding workplace disputes but ‘made in good faith’ (CVM, 2021).
ACAS (2022 a) explains that mediation focusses on strengthening communication and finding positive solutions with an aim to improve relationships in the workplace (even defining future acceptable behaviours for both parties) and to keep valuable employees.

Arbitration requires commitment from both parties to agree to the final decision made by the ‘arbitrator’ before commencing the process: the impartial arbitrator considers both sides of the case and makes the final decision. Decisions are not legally binding but ‘binding in honour’ so not able to be contested in court later (ACAS, 2022 b & EDS Ltd., 2013. Daniels (2022) says that a Central Arbitration Committee is an independent body used to determine outcomes for collective bargaining purposes; It holds statutory powers and acts as ‘arbitrator’ in collective circumstances. Arbitration is considered a less flexible approach than conciliation and mediation. 

EDS Lts. (2013) explains that the choice of process depends on the need: Conciliation will offer suggestions for resolution, Arbitration will lead to a binding decision and Mediation will help to negotiate and control your own settlement.



	Third-party conciliation
	Mediation
	Arbitration

	
A third- party (e.g. ACAS) acts as an impartial ‘conciliator’ to liaise between the employee and employer to try to help both parties reach a resolution.

A voluntary process where and employee and employer agree to work together to try to find a solution to an employment related issue.

Early conciliation
Before any claims are submitted to an employment tribunal.

Conciliation
After a claim has been submitted to an employment tribunal.

Collective conciliation.
A group of employees want to raise an issue with the employer. 

Pros:
· Cost – ACAS services are free.
· Can help to preserve a relationship.
· It can prevent escalation and more formal processes which have a cost involved.
· Its voluntary so there is no obligation to take part.
· Confidential route to reach resolution.
· Both parties can agree potential outcomes.
· Flexible route toward an agreement opposed to and enforcement route.

Cons:

· Not enforceable and relies on a voluntary agreement of parties to take part.
· Poses no legal requirement to provide information to the conciliator – depending on the nature of the issue, this could cause issues for the claimant.
· Confidential process which might be a negative point if the claimant wishes to highlight the issue publicly hold the employer publicly accountable.

ACAS can extend the process by 6 weeks while conciliation takes place.

Both employee and employer alike can trigger this process however it is usually the employee
(GOV.UK, n.d. and ACAS, 2022).


	
Can be used to reach a settlement claim to a value up to £50,000.

Not to be used following formal investigation.

A mediator acts as an impartial third-party to attempt to reach a solution that suits both parties.

Its aim is to maintain relationships and focus on a win/win approach (CVC, 2021). 

ACAS (2022 a) explains that mediation focusses on strengthening communication and finding positive solutions with an aim to improve relationships (even defining future acceptable behaviours for both parties) in the workplace and to keep valuable employees. 

Mediation is used to attempt to reach a solution when other informal discussions have not yet reached a solution. A mediator will be employed to discuss matters with both parties to attempt to reach a suitable solution for both parties. This could be an issue with and employee or employer relationship or between employees.

The solution may or may not be acceptable to both parties and you are not required to accept the solution suggested by the mediator.

Cost – there is often a cost for this service however some mediators are committed to the Fixed Fee Mediation Scheme setting a standard fee.
Confidential – mediation discussions cannot be repeated in court.

Voluntary – requires agreement from both parties. 

Potentially quicker and cheaper than going to court
(CVC, 2021). 


Cons:
Not legally binding regarding workplace disputes but ‘made in good faith’.


	Can only be used for employment cases regarding flexible working or unfair dismissal.

Arbitration is best used when more flexible methods have failed to reach a solution.

Both sides must agree to agree to the outcome that an arbitrator will come to prior to the process commencing.

Arbitration is a less flexible approach where an impartial third-party ‘arbitrator’ considers evidence presented in a hearing and decides an outcome on behalf of both parties.

Not legally binding but ‘binding in honour’ so not able to be contested in court later (ACAS, 2022 b).

Cost: ACAS can act as the ‘arbitrator’ and is a free service.




3. Understand how to manage
performance, disciplinary and grievance matters lawfully.

3.1 Explain the principles of legislation relating to unfair dismissal in respect of capability and misconduct issues. 

GOV.UK (n.d. b) explains that there isn’t a specific legal process to follow for dismissal, but it must be fair. However, The Employment Rights Act 1996 (ERA) does outline employee rights and employer responsibilities (CSOP, 2025). 

ACAS (2022 c) explains that employers need to ascertain the reasons for performance improvement and take steps toward it to prevent further occurrence. Without improvement, the employer may choose to dismiss based on either conduct or capability. 

ACAS (2022 c) defines conduct in relation to employee behaviour, aka, the employee has control over their actions; Examples of misconduct include disingenuous or unauthorised absence, obstinance and insubordination. Thorough investigation and fact finding is important to gain understanding so as not to treat employees unfairly; doing so could result in unfair dismissal.

“Capability under the ERA refers to the employee’s ability to perform their job duties, considering their skill, aptitude, health or any other physical or mental quality” (CSOP, 2025).  According to ACAS (2022 c), capability is usually the issue if the employee has little or no control over the problem. For instance, they were unable to performance the role due to illness, disability or reasonable adjustment and support could not resolve difficulties. The ERA acknowledges certain performance standards must be met for employees to effectively fulfil their role; Dismissal on capability grounds is deemed fair if the employer can evidence that reasonable support and training has been given and the employee is still unable to perform their role to the required standard (CSOP, 2025).

ACAS (2024 b) defines ‘unfair dismissal’ as: no fair reason for dismissal, the reason is not justified, or the employer did not follow a fair procedure as defined by ACAS Code of Practice on disciplinary and grievance procedures. Currently ‘unfair dismissal’ rights can only be argued by those having completed the required qualifying period, currently after two years of employment (GOV.UK, n.d. a). Shoosmiths (2025) note that the Employment Rights Bill is expected to remove the two-year qualifying period for unfair dismissal claims, providing ‘day one rights’. However, ‘day one rights’ already apply where dismissal is discriminatory, i.e. in relation to a protected characteristic under the Equality Act 2010 like disability, pregnancy or any maternity-related issue (TUC, 2025a & Daniels, 2022). It is therefore important to pay due diligence when investigating capability and ensure reasonable adjustments have been utilised. 



Related legislation
The Employment Rights Act 1996 protects employees from unfair dismissal. ACAS (2022 b) states that employers must give fair reasons and fair process for dismissal which include capability and misconduct in the workplace. The Act also state that the employee is entitled to a written statement regarding the reasons for dismissal should they request it.
Unfair dismissal under the Equality Act 2010 could be when the individual has a disability of underlying health condition, and the employer has not made reasonable adjustments required by law and suitable for the workplace and worker. Persistent or long-term illness which makes it impossible to do your job should be supported and you should have reasonable time off to recover from illness before dismissal is considered. Dismissal for disability might be unlawful discrimination (GOV.UK, n.d.).
‘Misconduct’ is related to behaviour issues such as malingering, unauthorised absence, continued lateness, bullying, abuse of work environment or equipment, criminal activity and failure to follow reasonable instruction for example.

‘Gross misconduct’ could lead to ‘summary dismissal’ without the need for normal disciplinary procedures. Examples include violence, destruction of property amongst others (GOV.UK, n.d.).  The employer should always investigate fully regardless of the severity and route to dismissal and document findings accurately.
Currently and employee must have 2 years of continuous service to claim unfair dismissal (with some exceptions e.g. protected characteristics under the Equality Act 2010, health and safety related reports and whistleblowing for example). The proposed Employment Rights Bill plans to abolish this rule in preference for a day one right to claim.

 

3.2 Analyse three key causes of employee grievances. 

DavidsonMorris (2025) defines a grievance as a concern raised by an employee with their employer, made known by way of an informal or formal complaint. They report most cases relate to statutory or contractual rights at work, or a perception of unfair treatment. Unison (2025) explains that a grievance typically relates to pay and working conditions; terms of employment and workplace rules; disagreements with co-workers and allegations of unfair treatment at work. Personnel Today (2023) reports that 30% of employers have seen a rise in employee grievance, mostly around pay and work relationship issues. Sendall (2024) says that grievance resolution is vital to protect morale, productivity, retention, and reputation, and reduce hidden financial and legal risks. He says that early, constructive approaches like mediation can often be more successful than traditional grievance processes.

The following employee grievances are likely to occur following a merger: Issues around terms and conditions, communication breakdown and consultation issues, and perception of unfair or inconsistent treatment.  

1. People Management (2019) report common issues in relation to TUPE transfers: Employees will likely feel aggrieved and disadvantaged if employers don’t match existing contractual terms and conditions, creating perceptions of unfairness and mistrust. Employers are challenged to make schemes “substantially equivalent” without sufficient legal guidance, leading to employer uncertainty and potential disputes. Time intensive processes to check entitlements before committing resources be an emotional a financial strain to both parties; Consequently, employee and employer experience tension and if not managed with transparency can lead to collective grievance and long term damage to relations.

2. Culture Amp (2023) share the importance of effective communication and consultation through periods of change. When information is unclear, inconsistent or delayed, employees can feel excluded from decision making, disconnected and uncertain about their roles. This can lead to reduced motivation disengagement and grievances. Transparency can mitigate the risk of grievances and support employee alignment with organisational objectives. Rwk goodman’s (2021) merger case study showed that proactive, early and structured communication through mini-inductions, individual and group meetings and an open-door policy helped to prevent complaints and facilitate a smooth transition, preventing grievance issues. Effective employee ‘buy-in’ measures ensured inclusion, effective consultation and post-merger integration; Employees reported to feel included and valued. 

3. LSE (2020) calls attention to the negative employee experiences when leadership focus shifts to primarily transactional elements of mergers and restructures like plans, policies and performance metrics, at the expense of employee relations. Employees experience an inconsistent and impersonal approach, which can result in perceptions of unfair treatment and lack of trust. Work Psychology Group (2022) explain that employee perceptions, whether accurate or not, shape their trust, satisfaction, and disengagement; The risk of perceived unfairness leads to negative behaviours and escalated grievance. 



Unison (2025) explains that a grievance typically relates to pay and working conditions; terms of employment and workplace rules; disagreements with co-workers and allegations of unfair treatment at work.
Personnel Today (2023) reports that nearly a third (30%) of employers have seen a rise in employee grievance in the past year, mostly around issues related to pay and relationships in the workplace:
· Relationships with colleagues (49%),
· Relationships with managers (54%) – Attributed to ineffective resolution practice toward issues prior to commencing formal grievance or disciplinary procedures. Some reported that managers were unequip to deal with issues as a result of a lack of training and some were attributed to ‘mangers not wanting to seem like they were the bad guy’.  
· pay related issues (37%) largely attributed to the cost-of-living in relation to affordable pay rewards for employers which can be demonstrated in recent industrial action.
· A staggering 67% of grievances were also related to bullying and harassment.

The article explained that only 70% of employees understood the HR role to support employees in raising a grievance while 95 % think that the role is to support manager in investigation procedures. It is crucial that HR have an involvement in every part of conflict resolution – from preparation for managers to identify route causes and tackle low level conflict informally to being involved and accessible in every part of the investigation process for both parties. Further troubling statistics appear in CIPD (2024 a) research on bullying and harassment in the workplace where less than a third (29%) of the employees who had experienced conflict at work say that they discussed issues with HR or their line management and almost half (47%) just ‘let it go’. Their research also found that poor perceptions of management and senior leaders—particularly their lack of confidence in challenging inappropriate behaviour and failure to act as positive role models—were key contributors to workplace conflict; 38% of employees reported these concerns, and 49% believed that line managers themselves can be a source of team conflict. 

3.3 Advise on the importance of handling grievances effectively. 
The most effective and pleasant way to deal with conflict in the workplace is to manage issues promptly, professionally and informally before escalation occurs. Should informal conversation be unfruitful you can use effective and relatively low cost options like mediation. Should you need to deal with issue through a grievance procedure, policies and procedures must be in place providing a course of action providing contact points and timescales to resolve matter before they reach employment tribunal, which is costly financially, emotionally and formalises a breakdown in employee and employer relationship. CIPD (2024 b) states that suspension and dismissal not only have a detrimental impact on the individual but have significant cost financially and in staffing time to resolve issues whist providing ongoing support to the employee for the business.  Issues should be dealt with fairly and consistently and ensure that employers comply with current law. Compliance with legal formalities is imperative to help to avoid costly legal disputes.
MDU Journal (2023) explains that there is a significant negative impact on both parties causing stress, anxiety and work absences thus causing financial burden on the organisation. They explain that ACAS estimates approximately 10 million people are experiencing conflict in the workplace each year costing businesses £28.5 billion per year and attributing £360 million to grievances alone.
Workplaces are and environment which most people spend a significant part of their life, therefore relationships with colleagues and employers are important to overall individual wellbeing, workplace culture and team performance (IOD, 2023). The CIPD (2020) reported that most people experienced stress, a reduction in motivation or commitment toward the company, loss of self-confidence, some of which felt long lasting damage to their confidence for years with potentially no resolution. Both the CIPDs report on Managing Conflict in the Modern Workplace (2020) and the CIPD’s Good Work Index (2024 c) highlight that conflict leads to a breakdown in trust between employees and management when unresolved and employees, who were both directly involved or observers, where less likely speak up about concerns in the future. When issues like this are inherent to workplace culture, teams can lose trust in their employer, become stagnant, defiant and resistant to change.
Businesses with poor management of conflict experience higher staff turnover and reputational consequences. Individuals may also experience reputational damage following investigation and disciplinary proceedings and have a negative long term effect on future employability and psychological damage.
When grievance procedures are delayed or not dealt with, case law demonstrate that employees can become more aggrieved and lead to resignation and constructive dismissal or discrimination claims (MDU Journal, 2023).
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