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[bookmark: _Toc198558238]Question 1

To: Bob, Deputy General Manager
From: Nia Milcoy, HR Advisor
Date: 25 April 2025
Subject: Suspension and Investigation – Sethu (Head Housekeeper)
1. [bookmark: _Toc198558239]Internal Memorandum
This memorandum provides detailed HR guidance on the suspension and investigation concerning Sethu, the Head Housekeeper, following the discovery of Bluetooth speakers in her locker and her subsequent health-related absence. It also addresses her whistleblowing claim regarding food safety practices. The Hotel must ensure a procedurally fair, impartial, and legally compliant approach, aligned with employment law and best practice, while safeguarding employee wellbeing and upholding workplace standards (ACAS, 2024; Deakin et al., 2018).
[bookmark: _Toc198558240]1.2 Suspension and Investigation Process
Suspension should always be a neutral and last-resort measure, implemented only when necessary to facilitate an investigation or to protect workplace safety (ACAS, 2024). It must not imply guilt or be used as a punitive measure. Consistent with the ACAS Code of Practice and reinforced by legal principles established in Mezey v South West London and St George’s NHS Trust [2007] EWCA Civ 106, suspensions must be regularly reviewed to avoid breaching the implied term of trust and confidence. Employers should first consider alternatives such as temporary redeployment or restriction of duties, to minimise disruption and stress for the employee (Bainbridge & Hardy, 2020).
Given the circumstances, Bob should ensure that the investigation is conducted by a neutral and independent officer to maintain impartiality, as emphasised by Daniels (2022). A written letter to Sethu must clarify that the meeting is for fact-finding, not disciplinary, in line with best practice outlined in Collins (2021). This is critical to uphold procedural fairness and reduce the risk of claims related to unfair suspension or breach of contract (Gogay v Hertfordshire County Council [2000]).
The investigation should be comprehensive, gathering all relevant evidence including Sethu’s cleaning rota, any available CCTV footage, statements from the Head Chef John and other staff, and the guest complaint form (CIPD, 2024). Evidence must be recorded meticulously to ensure transparency and avoid accusations of bias or incomplete fact-finding (McCarthy & Wright, 2018).
Failure to adhere to these procedural safeguards risks claims of unfair dismissal, breach of contract, or discrimination. Courts have reiterated, particularly in British Home Stores Ltd v Burchell [1978], that employers must have a genuine belief based on reasonable grounds before any disciplinary action. The cost of failing to comply with such standards can be substantial, not only financially but also reputationally (Lewis et al., 2023).
[bookmark: _Toc198558241]1.3 Health Considerations and Reasonable Adjustments
Given that Sethu has disclosed that the stress resulting from her suspension is negatively impacting her ability to manage her diabetes, the Hotel must consider its legal obligations under the Equality Act 2010, which defines disability broadly to include chronic conditions such as diabetes (Equality Act 2010). Employers are legally required to make reasonable adjustments to accommodate such conditions (Bainbridge & Hardy, 2020; Smith & Rouch, 2019). These adjustments could include facilitating remote investigatory meetings via Microsoft Teams, modifying the scheduling or format of meetings, offering temporary changes to duties or location, providing paid transport to alleviate travel-related anxiety, or offering flexible working hours.
Failure to make such adjustments could constitute disability discrimination under s.20 of the Equality Act 2010. This is reinforced by the case of Croft Vets Ltd v Butcher [2013] IRLR 178 (EAT), where the Employment Appeal Tribunal found that an employer’s failure to support an employee with mental health conditions during suspension amounted to discrimination. While stress itself is not typically classified as a mental health condition, it is closely linked and can significantly worsen existing conditions such as diabetes (Mind, 2025).
In addition to the Equality Act, there are human rights considerations. Under Article 8 of the European Convention on Human Rights, individuals are entitled to respect for their private life, which includes the protection of their dignity and reputation during employment investigations. In Gogay v Hertfordshire County Council [2000] IRLR 703, suspension without appropriate justification was found to breach these rights (Collins, 2020). Thus, any action taken during the disciplinary process must be necessary, proportionate, and sensitive to Sethu’s health and privacy.
Furthermore, the Health and Safety Executive highlights the employer's responsibility to manage workplace stress as part of its duty to protect both mental and physical health (HSE, 2021). Proactively addressing the impact of stress by adjusting investigation procedures not only fulfils legal requirements but also promotes empathy and good employee relations, thereby reducing the risk of litigation (Olsen, 2022).
Accordingly, Bob must engage directly with Sethu to identify and document any specific adjustments she may require. Taking a collaborative and flexible approach is consistent with modern HR best practices and ensures the investigation is conducted in a manner that is both fair and legally compliant (Smith & Rouch, 2019).
[bookmark: _Toc198558242]1.4 Whistleblowing Allegations and Associated Risks
Sethu’s disclosure about John’s removal of date labels on chicken potentially constitutes a protected disclosure under the Public Interest Disclosure Act 1998 (PIDA), which safeguards whistleblowers from dismissal or detrimental treatment when reporting wrongdoing in good faith (Onyeka, 2021). This adds a complex dimension to the investigation, requiring a sensitive and legally compliant response.
It is imperative that Bob ensures the Hotel investigates the whistleblowing claim thoroughly, verifying when and how Sethu reported her concerns and whether appropriate action was taken (Transparency International UK, 2022). Any evidence of retaliatory behaviour from John, including his alleged comments, could amount to victimisation, which is unlawful under the Equality Act 2010 (Kong v Gulf International Bank (UK) Ltd [2022]). Failure to address such conduct exposes the Hotel to significant legal risk, including claims of harassment and constructive dismissal (Lewis et al., 2023).
The ACAS Code (2024) advises employers to handle whistleblowing disclosures with confidentiality, impartiality, and clear communication, fostering a workplace culture that encourages ethical behaviour and transparency (McCarthy & Wright, 2018). Bob must ensure that Sethu feels protected from victimisation during and after the investigation, with clear channels for raising concerns and support mechanisms in place.
[bookmark: _Toc198558243]1.5 Disciplinary Procedure and Legal Safeguards
Should the investigation find grounds for disciplinary action, the Hotel must adhere strictly to the ACAS Code of Practice (2024) to avoid claims of unfair treatment. This involves separating investigation and decision-making roles to ensure impartiality, a principle reinforced in De Freitas v IBM [2015]. Bob must provide Sethu with a clear written notification of the disciplinary hearing, including details of allegations, evidence, and her right to be accompanied (Employment Rights Act 1996).
The disciplinary hearing itself must be chaired by an impartial manager, allowing Sethu full opportunity to respond and present mitigating factors such as her long service, health conditions, and whistleblowing history (Collins, 2022). Following the hearing, the decision-maker should take time to deliberate before communicating a written outcome, including appeal rights as recommended by Sefton Borough Council v Wainwright [2014].
The thorough observance of these procedural safeguards is vital to mitigate risks of unfair dismissal claims and to uphold the Hotel’s ethical standards (Polkey v A E Dayton Services Ltd [1987]).
[bookmark: _Toc198558244]1.6 Recommendations and Conclusion
In summary, Bob should proceed with appointing a neutral investigator to explore both the missing Bluetooth speakers and the food safety disclosure. All investigatory interviews must be adapted to meet Sethu’s diabetes-related needs, consistent with the Equality Act 2010 and HSE guidelines. Throughout the process, Bob must maintain impartiality, avoid presumption of guilt, and follow ACAS Code procedures meticulously, ensuring clear and respectful communication with Sethu.
All steps taken should be thoroughly documented to provide an audit trail and to support the Hotel’s position should any claims arise. A review of the Hotel’s policies on whistleblowing, disability accommodations, and disciplinary procedures is also recommended to ensure ongoing legal compliance and to reinforce a positive organisational culture.
By adopting this balanced and legally informed approach, Sunny Side Hotel will mitigate litigation risks, support employee wellbeing, and protect its reputation while ensuring fairness and transparency in managing this complex case (Bainbridge & Hardy, 2020; Transparency International UK, 2022).











[bookmark: _Toc198558245]Question 2

To: The Board of Sunny Side Hotel
From: HR Advisor
Date: 25th April 2025 
Subject: Legal Advice on Proposed Redundancies
[bookmark: _Toc198558246]2. Introduction

Thank you for requesting my guidance on the proposed redundancy exercise at Sunny Side Hotel, following the recent downturn in overnight stays and conference bookings.
As your HR Advisor, I have reviewed the current situation in light of relevant employment legislation and good practice. This report outlines the lawful redundancy process, identifies procedural concerns with the proposed timeline, quantifies redundancy and notice pay liabilities, considers redeployment into restaurant roles, and highlights legal and operational risks. I conclude with a firm recommendation to ensure full legal compliance and business continuity.
[bookmark: _Toc198558247]2.1 Redundancy Procedure and Legal Framework
Redundancy is a potentially fair reason for dismissal under Section 98(2)(c) of the Employment Rights Act 1996 (ERA 1996), where the employer’s need for work of a particular kind has ceased or diminished. Section 139 ERA 1996 further defines the circumstances constituting redundancy.
To be legally fair, the redundancy process must include the following steps (see Polkey v AE Dayton Services Ltd [1987] and Williams v Compair Maxam Ltd [1982]):
· A genuine redundancy situation
· Identification of a fair selection pool
· Application of objective selection criteria
· Meaningful individual consultation
· Consideration of suitable alternative employment
· The right of appeal
Where 20 or more employees are to be made redundant within 90 days, collective consultation obligations under Section 188 of the Trade Union and Labour Relations (Consolidation) Act 1992 (TULRCA) would arise. While this threshold is not met here, individual consultation remains mandatory.
[bookmark: _Toc198558248]2.3 Concerns with the Board's Suggested Approach
The Board’s proposal to complete the redundancy process within two weeks presents serious legal risks:
· Insufficient consultation time could invalidate the fairness of the process, as consultation must be genuine and not predetermined (Compair Maxam).
· Pre-selection of individuals undermines fairness and opens the business to claims of unfair dismissal and discrimination. A selection pool based solely on named individuals is risky unless their roles are unique or the entire department is closing.
· The failure to assess redeployment opportunities could result in unlawful dismissal and loss of statutory redundancy pay entitlements for affected employees (ERA 1996, s.141).
[bookmark: _Toc198558249]2.4 Selection Process and Equality Considerations
A transparent and objective selection process is critical. Objective criteria such as performance, attendance, skills, and disciplinary record should be agreed upon and fairly scored across all staff within the selection pool. Subjective assessments or outdated appraisals increase the risk of bias or discrimination (Mugford v Midland Bank [1997]).
An Equality Impact Assessment (EIA) should be conducted to ensure that protected groups are not disproportionately affected, in accordance with the Equality Act 2010. For example, selecting an employee for redundancy based on age or pregnancy status would constitute direct discrimination or automatic unfair dismissal (Sefton Borough Council v Wainwright [2014]).

[bookmark: _Toc198558250]2.5 Special Protection for Pregnant Employees
Lily, who has disclosed her pregnancy, benefits from enhanced protection under the Protection from Redundancy (Pregnancy and Family Leave) Act 2023. This protection applies from the point of pregnancy notification until 18 months after the expected week of childbirth.
She must be given priority access to any suitable alternative employment before any redundancy takes effect. Failing to do so could lead to automatic unfair dismissal and pregnancy discrimination claims, regardless of the redundancy’s legitimacy.
[bookmark: _Toc198558251]2.6 Redeployment Opportunities in the Restaurant
The Board has identified that the hotel’s restaurant operations are growing, with vacancies for Food and Beverage Assistants. These roles may be suitable for one or more of the five at-risk employees.
Under ERA 1996, s.141, the employer has a duty to consider suitable alternative roles before finalising any redundancies. It is recommended that:
· Each affected employee be offered a redeployment discussion.
· Interest and suitability for the vacant roles be assessed fairly and promptly.
· If an employee expresses interest and meets the basic requirements, they should be offered the role before any dismissal is issued.
· In Lily’s case, she must be prioritised for any suitable role due to her protected status.
Failure to explore and offer these alternatives will increase the risk of unfair dismissal claims and potential liability for lost redundancy payments.
[bookmark: _Toc198558252]2.7 Statutory Redundancy and Notice Pay (Effective March 2025)
Redundancy pay is calculated under ERA 1996, s.162 as follows:
· 0.5 week’s pay per full year under age 22
· 1 week’s pay per full year aged 22–40
· 1.5 weeks’ pay per full year aged 41+
· Maximum of 20 years’ service
· Weekly pay capped at £700 (March 2025 cap)
Notice pay under s.86 ERA 1996:
· 1 week for 1–2 years’ service
· 1 week per full year of service (up to 12 weeks)
· May be worked or paid in lieu (PILON)
	Employee
	Age
	Years’ Service
	Role
	Salary
	Redundancy Pay
	Notice Pay

	Graham
	59
	6
	Front of House Supervisor
	£25,500 p.a.
	6 years × 1.5 = 9 weeks × £700 = £6,300
	6 weeks or PILON

	Poppy
	17
	1
	Conference Assistant
	£18,000 p.a.
	0.5 week × £346.15 = £173.08
	1 week

	Lily
	25
	1
	Conference Assistant
	£19,000 p.a.
	Protected – must be offered alternative
	1 week (only if lawful)

	Pamela
	67
	30
	Reservations
	£35,000 p.a.
	20 years × 1.5 = 30 weeks × £700 = £21,000 (max)
	12 weeks

	Mahaboob
	27
	3
	Night Porter
	£20,000 p.a.
	3 years × 1 week = 3 weeks × £384.62 = £1,153.86
	3 weeks



[bookmark: _Toc198558253]2.8 Risks of Non-Compliance
Proceeding with a rushed or predetermined process exposes the Hotel to significant legal and operational risks, including:
· Unfair dismissal claims, even in genuine redundancy cases, if due process is not followed
· Automatic unfair dismissal and discrimination claims for failing to protect Lily’s rights
· Loss of morale and reputational damage, as highlighted in Rousseau’s (1995) Theory of Psychological Contracts
· Financial costs due to tribunal awards, settlement payouts, or reinstatement orders
[bookmark: _Toc198558254]2.9 Recommended Timeline
To ensure fairness and legal compliance, I recommend the following three-week redundancy timeline:
· Days 1–3: Identify roles at risk, define selection pool, agree objective criteria
· Days 4–6: Notify affected employees and commence consultation
· Days 7–12: Continue consultation, assess redeployment options
· Days 13–14: Finalise scoring, communicate decisions, and offer right to appeal
· Days 15–21: Hear appeals, confirm redundancies, issue notice or PILON
This approach aligns with ACAS guidelines and ensures that employee rights are respected.
[bookmark: _Toc198558255]2.10 Final Recommendation
I strongly advise the Board to extend the redundancy process to at least three weeks and abandon the proposed two-week timeframe. This will allow for meaningful consultation, lawful selection, and proper consideration of alternative employment. Employees must be treated fairly and transparently, especially those with protected characteristics. In particular, Lily’s maternity protection and the opportunity to redeploy staff into restaurant roles must be handled with care.
A failure to follow the correct process risks not only legal liability but also long-term damage to the Hotel’s reputation, employee trust, and operational stability.
I am available to assist with drafting consultation letters, selection criteria, Equality Impact Assessments, and communication materials to support this process.






[bookmark: _Toc198558256]Question 3

Title: Legal Advice Regarding the Acquisition of Swansea Hotel and Compliance with TUPE Regulations
Prepared by: Nia Milcoy, HR BP 
Document Type: Report To: The Board of Sunny Side Hotel
From: HR Advisor
Date: 25th April 2025
Subject: Legal Advice on Proposed Redundancies
[bookmark: _Toc198558257]3. TUPE Compliance Report: Swansea Hotel Acquisition
This report advises the Board on its statutory obligations under the Transfer of Undertakings (Protection of Employment) Regulations 2006 (TUPE) in relation to the acquisition of the Swansea hotel as a going concern. As this is the Board’s first venture into hotel acquisition, full compliance with TUPE is essential to uphold employee rights and avoid potential legal and reputational consequences. The decision to retain 75 out of 100 current staff triggers key obligations under TUPE, which aims to protect employment continuity during business transfers (Wynn-Evans, 2023).
[bookmark: _Toc198558258]3.1 Legal Obligations under TUPE
TUPE ensures that affected employees retain their existing terms and conditions of employment upon transfer, with dismissals directly linked to the transfer rendered automatically unfair unless justified by an economic, technical or organisational (ETO) reason (UK Government, n.d.; Marsden, 2021). The principle that contractual changes due to the transfer are void is well established in UK and EU law, notably in the case of Daddy’s Dance Hall (Case 324/86), which held that rights under Directive 2001/23/EC are non-waivable.
Regulation 4(4) prohibits changes to terms solely because of the transfer. Post-2014 amendments clarified that changes connected—but not caused—by the transfer may be valid (SI 2014/16). The case of Ferguson v Astrea Asset Management Ltd (UKEAT/0139/19) reaffirmed this narrow approach by invalidating even beneficial changes made in anticipation of a TUPE transfer. This highlights the need for legal caution when considering any post-transfer variations.
[bookmark: _Toc198558259]3.2 Due Diligence Requirements
Prior to completion, the Board must carry out thorough due diligence, particularly around employment contracts, collective agreements, pensions, grievances, and litigation risk (DavidsonMorris, 2024). This will clarify obligations the Board will inherit under Regulation 4. Employees who are “assigned” to the business at the time of transfer automatically become employees of the new employer. However, the scope of "assignment" must be carefully assessed, especially for staff with shared or temporary roles (Wynn-Evans, 2020).
[bookmark: _Toc198558260]3.3 Consultation and Communication Duties
TUPE imposes a statutory duty on both the outgoing and incoming employers to inform, and where appropriate, consult with employees or their representatives regarding the transfer. Regulation 13 requires the provision of information on the reasons for the transfer, its legal, economic and social implications, and any measures being proposed (Bowers, 2015). Failure to consult can lead to protective awards of up to 90 days' gross pay per affected employee (ACAS, 2024).
As the acquiring employer, the Board must ensure close collaboration with the seller to meet these obligations. If redundancies or restructuring are anticipated, early, meaningful consultation is legally essential and morally prudent. Timely engagement demonstrates compliance and helps reduce workforce anxiety and disruption (CIPD, 2023).
[bookmark: _Toc198558261]3.4 Preservation of Terms and Conditions
Under Regulation 4, the transferee must preserve the transferring employees’ existing terms and conditions, including pay, holiday, working hours and benefits (TUPE 2006; Wynn-Evans, 2020). Attempting to harmonise or alter these terms post-transfer risks breaching TUPE unless changes are unconnected to the transfer and agreed with employees following consultation.
Even where changes are business-driven, employers must be able to demonstrate that they stem from an ETO reason and follow a fair process. Failure to do so could expose the Board to claims of constructive dismissal, unlawful detriment, or breach of contract.
[bookmark: _Toc198558262]3.5 Managing Redundancies
The proposed retention of 75 out of 100 employees suggests that redundancies may follow the transfer. Dismissals made because of the transfer are automatically unfair unless justified by an ETO reason and follow a fair selection and consultation process (Stevens & Hannibal, 2023). To lawfully proceed, the Board must establish objective redundancy criteria, ensure non-discriminatory selection, and consult appropriately, in line with the Equality Act 2010 and ACAS guidance (ACAS, n.d.; Business Disability Forum, n.d.).
Research cautions against over-reliance on redundancy as a cost-saving tool. Studies show it can harm morale, reduce productivity, and damage brand reputation (Gandolfi & Hansson, 2011; Cascio, 2013). While financial considerations may justify some redundancies, the Board should also assess alternatives, such as redeployment or voluntary exit schemes.
[bookmark: _Toc198558263]3.6 Risks of Non-Compliance
Failure to comply with TUPE obligations can result in serious legal and financial consequences. Dismissals resulting solely from the transfer, without a valid economic, technical, or organisational (ETO) reason, are likely to be deemed automatically unfair (Stevens & Hannibal, 2023). This exposes the Board to tribunal claims, compensation awards, and reputational damage.
Additionally, failure to inform and consult with employees or their representatives can lead to protective awards of up to 90 days’ gross pay per affected employee (ACAS, 2024). Even where changes to employment terms are intended to benefit staff, they are likely to be void if made solely due to the transfer (Ferguson v Astrea Asset Management Ltd).
There is also a risk of breaching the Equality Act 2010 if redundancy criteria disproportionately impact protected groups. For example, using absence records without considering underlying medical conditions could amount to indirect discrimination (Business Disability Forum, n.d.).
Beyond legal exposure, mishandling the transfer can damage morale, increase staff turnover, and harm the organisation’s reputation. In a competitive sector, these consequences can hinder recruitment and undermine the long-term success of the acquisition.
[bookmark: _Toc198558264]3.7 Conclusion and Recommendations
The Board must approach the Swansea hotel acquisition with careful adherence to TUPE obligations. This includes carrying out due diligence, preserving terms and conditions, consulting affected staff, and ensuring any redundancies are fair and legally justified.
To mitigate risk, the Board should engage experienced employment law and HR professionals to guide the transfer process. This support will help ensure lawful consultation, appropriate ETO reasoning, and defensible redundancy decisions.
Ultimately, TUPE compliance is not just a legal necessity but a reflection of principled leadership. By aligning business decisions with fair and ethical employment practices, the Board can safeguard both legal interests and long-term workforce stability.
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