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Critically analyse how the court will determine:
A) Who has the best claim to objects found in or on land; and?
B) The height to which a freeholder owns their land
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Critically analyse how the court will determine: 
C) Who has the best claim to objects found in or on land; and? 
D) The height to which a freeholder owns their land 
According to the Law of Property Act 1925:
 ‘Land is any tenure, mine, and mineral whether held apart from the surface, building or part of buildings (whether the division is horizontal, vertical, or made in any other way) and other corporeal hereditaments; also, a manor, advowson, and a rent and other incorporeal hereditament and an easement right privilege, or benefit in, over or derived from land.’, Legislation.gov.uk.
In layman’s terms land does not only refer to any buildings, parts of buildings or structures on the land but the ground beneath and above, Cooke, (2015). Additionally, the Law of Property Act 1925 states that land is any mines and minerals, for example coal, gas, oil, silver and gold, Borries, (2021).  These tangible objects are referred to in the legal definition as corporeal hereditaments, Cooke, (2015). Land also prohibits intangible rights, known as incorporeal hereditaments, such as easements, rent charges and mortgages, Borries, (2021). It’s clear that the Law of Property Act’s Definition of land is confusing, and the use of old language makes it seem outdated. However, the definition does cover every base and one must consider that the continuous use of the act for nearly one hundred years proves its effectiveness. 
The traditional subject of land law relates to property rights that originated from the common law, equitable principles derived from the courts and the land registration system. These are the key factors that help the court decide who has the best claim for property rights, Bordwell, (1934).
There are several types of landowners who are entitled to the matters described in the Law of Property Acts 1925’s definition. There is individual Ownership, Joint Tenants, where the ownership of land is by two or more people and Tenants in Common, where the ownership is by two or more persons in specific shares, generally, this happens after the death of the previous owner and the land has been passed on, MassWoods, (2018). Similarly, there are business forms of landownership; a general partnership, where the land is joint between two or more people and a family limited partnership, this occurs when a legal agreement has been made between members of a family. Despite the different forms of landownership, there are only a few reasons for ownership, whether it be personal enjoyment, privacy, or income, MassWoods, (2018).
As mentioned previously the landowner owns corporeal hereditaments; tangible, substantial and permanent objects, like the earth itself, trees, plants, and the airspace above, Bray, (2013). Where appropriate infringing upon a person’s airspace is in fact considered trespassing, a popular example is seen in the case of Anchor Brewhouse Developments v Berkley House (Docklands) Developments (1987). In this case the defendants crane over hanged into the claimant’s airspace, during the construction of a housing development. The courts granted an injunction to prevent this from happening in the future as it was considered trespassing, Wade, (2021). However, it’s a common misconception that one’s land includes the airspace above all the way “to the heavens”. Due to modern limitation this isn’t the case and the courts sought to balance the rights between the landowners and the public. The courts often agree that the landowner is allowed rights in the airspace to a reasonable extent; only to such a height that is necessary for the ordinary enjoyment of the land, which is around 500-1000 feet above roof space, Lightburn, (2019).  This is evident in the case of Bernstein v Skyview and General Ltd (1977). The claimant was unsuccessful in a claim for damages of trespass when a plane flew over his land, Wade, (2021). This shows that above the reasonable height of enjoyment the owner has no greater rights to the airspace than any other member of the public, Slapper, (2012).  Additionally, under 76 of the Civil Aviation Act 1982 it was further established that a landowner cannot object to the passage of aircraft over their land. Its up to the courts to decide what is a reasonable claim of trespassing or nuisance by looking at the common law, billboards or a hanging gutter are popular claims. Initially, there seemed to be no absolute right in respect to airspace above land. However, the development of case law and acts like the Civil Aviation Act 1982, have helped prevent judgements being too subjective. They have also aided in the elimination of trivial claims like seen in the case of Bernstein v Skyview and General Ltd (1977), which not only waste the time of the court but money of the claimant. 
Similarly, its believed that the landowner is entailed to any mines and minerals below their land, all the way to the centre of the earth but this isn’t always case and very much depends on what is found.  After the privatisation of the coal industry in 1994 and in accordance with the Coal Act 1938, the ownership of almost all coal now resides with the Coal Authority, they have the responsibly to manage all coal resources within the UK. The Coal authority must grant licences for coal exploration and extraction, Minerals, UK, (2009). Likewise, any mines of gold or silver belong to the crown, this is seen in the case of Attorney General of the Duchy of Lancaster V Overton (Farms) Ltd (1981). The defendant was searching with a metal detector and found coins dating back to the third century, they coins contained a substantial amount of gold and silver and therefore became subject to the crown, Palmer, N, E, (1981). Mines found with gold or silver on any land are referred to as ‘Mines Royal’ and the crown will grant exclusive options to take a lease off them for that specific area, then access rights will be obtained from the landowner, Borries, (2021). Similarly, any treasure found within the land by virtue of the treasure Act 1996, the act legally obliges finders to report their find to their local coroner within a 14-day period, where they will then investigate to determine if the find constitutes a treasure or not. The Act defines Treasure as objects that are substantially made from gold and silver but are less than 300 years old, objects that have been deliberately hidden with the intention of recovery, any object of any material found in the same place as or has previously been with another object that has been deemed treasure, and an object that contains at least 10% gold or silver. Gov.uk, (2020). These definitions are quite confusing, and the Treasure Act has been heavily criticised for being too vague. The government plan to create a new definition in hope to fulfil the initial aim of the act which was to ensure important and significant finds are offered to museums for public benefit, Gov.uk, (2020). It is extremely hard for the average person to know if what they have found is of significant value, the revision of the act to create a clear definition of treasure will ensure that the most important objects are preserved, Gov.uk, (2020). Lastly, if there is oil or gas found it will be bested in the Crown by the Petroleum Act 1934, this grants the exclusive rights to exploit for oil and gas onshore within Great Britain, Mineral UK, (2009). Landowners can lease their land to an oil company for surface work to take place, but they will not receive any royalties from the oil extracted. In some cases where landowners have denied access for drilling on their land, oil companies can still drill horizontally under their land with the neighbour’s permission, Fredenburgh, (2015). 
To evaluate, most mines and minerals found within a person’s land won’t belong to them, which is contradictory to the old general principle that lawful possession of land includes possessions of everything within the land, Commercial Law, (2014).  This principle was validated in the Elwes v Brigg Gas Co (1886) case, where a tenant asked their landlord for permission to excavate the land, during excavating a prehistoric boat was found 6 feet below surface, the workers wanted to keep the boat for themselves, but the defendant refused. It was held that the landlord owned the boat, even though they have no knowledge of its existence. The judge stated that because the original owner couldn’t be established and the defendant was in possession of the ground, not just the surface but of everything that lay beneath to the centre of the earth, that the boat belonged to the landlord, Commercial Law, (2014). This has been criticised for being extreme and ludicrous, however it merely a poetic hyperbole and not actual a binding law, Sprankling, (2008).
It’s very common that objects can be found within person’s land that the landowner is unfamiliar with. They may not know the true owner or where it came from. There are several options for who can claim this object as their own, first being the finder of the object or, if possible, the original owner, like mentioned the rights can also be given to the occupier of the land or the landowner (these may be differ in tenant and landlord agreement), Laver, (2010).
It was established in the Moffatt v Kazana (1969) case that the true owner of the object has more rights to the property than anyone else, on or within land, Commercial Law, (2014).  In this case the defendant purchased a house from the plaintiff and during renovations a tin of money was found. The plaintiff claimed the money to be theirs, however, the defendant argued that the sale of the house should include any items within it. Because the plaintiff could prove that they were the true original owner of the money tin, the court held in their favour, Commercial Law, (2014).
However, if the actual owner is unidentifiable, the landowner is then entitled to the rights of the property found in their land, Laver, (2010). This is evident in the South Staffordshire Water Co v Sharman (1896) case. The claimant hired the defendants to clean a pool that was located on their land, during the cleaning the defendants found two gold rings and refused to give them to the claimant. Due to the rule of law that when something is found on a person’s land, the possession of that object is maintained by the landowner, the court ruled in the property owners’ favours as the item was found on private property and was under the control of the claimant, Commercial Law, (2014). 
The case of Waverley BC v Fletcher (1996) was fundamental in differentiating between items found within land and items found on land. Fletcher was using a metal detector in a public park where he found an old brooch that was traceable to King Henry VIII deep in the ground. It was held that Fletcher had not been entitled to dig on the land and the court gave the rights to the landowner, which was the Waverley Borough Council, Wade, (2021). Due to this the court outlined three reasons why any items that are found below land should be treated differently from those found on the property. Firstly, the object in the land should be treated as in integral part of the land against all but the true owner. This means when an object is removed without permission or a license it is considered trespassing. Then, the court acknowledged that the removal of an object that is in or attached to the land can cause significant damage and would normally cause great interference. Lastly, Finding the true owner of property found above ground is easier to do, as the item has likely been recently lost and the owner may return to find it. However, items found deep within the earth are less likely to be returned to the original owner, as they are often older, forgotten about items, Laver, (2010).
Any objects that are found on top of the land rather than within it, are usually granted to the property finder over anyone else, Laver, (2010). This is due to the old basic principle at common law that the finder has the best title against all expect the true owner, Commercial Law, (2014). The historic case of Armory v Delamirie (1722) established this rule when a chimneysweeper’s boy was at work and discovered a jewel and took it to a goldsmith to have it valued. The goldsmith removed the jewel from its socket and refused to give it back to the boy, the boy later sued the goldsmith. The goldsmith argued that the boy wasn’t the original owner of the jewel. It was later held by the court that while a finder doesn’t acquire absolute ownership of the property, his actual possession is evidence enough of some ownership, and this is effective against everything else expect a person who can prove that they have a better title, Commercial Law, (2014).
This is rule of law is also illustrated in the Parker v British Airways Board (1982), where a passenger of the airway found a gold bracelet on the floor, he generously handed it in and asked it the true owner wasn’t found that it would be returned to him. It was later discovered that the Airway had sold the bracelet, making Mr Parker sue for damages. It was held that because the object had been found in a public common area that the defendants didn’t have sufficient control over the rights were asserted to Mr Parker. The judge stated this was merely a case of “finders’ keepers.”, Wade, (2021).
From the Parker v British Airways Board (1982) several general principles were established. Firstly, no rights will be granted to the finder of the object if found with dishonest intention, for instance damaging or trespassing on the land, Laver, (2010). They also won’t have any rights over the object unless it has been abandoned or lost and then taken into the control of the person who found it. Then, the judge stated that the finder of the lost property does not have any absolute ownership over the objects but does gain the right to keep it against anyone else other than, the true owner of the object, a person that is claiming through the true owner or someone who can prove prior right to the lost property, Laver, (2010). Moreover, the person who has the finders’ rights has the obligation to take steps to find the true owner of the item within reason and state its current whereabouts, as well as care for it in the meantime. However, is important to note that if the land occupier has made their intention clear that they exercise control over the building and the things which may be upon or in the building then they have more rights than the finder, Laver, (2020).  This is seen in the case of Hibbert V McKiernan (1948). The defendant collected and sold a golf club’s lost golf balls, he didn’t have permission to do so, the golf club warned the defendant on several occasion not to do this, as well conducting a police report and erecting high fences. The defendant was convicted of theft, and it was held that because the club had exercised sufficient control by demonstrating an intention to control possession and exclude others, Parcasio, (2013).
The Human Rights Act 1998 changed the perception that human rights and the European Convention of European Law don’t have an impact on land law. For instance, Article 8 ECHR is concerned with protecting peaceful enjoyment if possession, Gilbert, (2013). Some of these rights include the right to occupy, enjoy and use land and its resources; restrict and exclude others from said land, Gilbert, (2013). These rights will also assist the court in determining what rights a property owner has. 
To conclude, land law has heavy historical and social significance, it impacts everyone at one point or another because land law determines who owns land, who can use it and how it may be used being just a few, Corner-I, (2020).  Academic literature suggests that land law is a complicated matter, the guidelines and statutory definitions can be complicated for the ordinary person to comprehend. However, it can be argued that this area of law is so complex that it will be difficult to adopt a consistent approach, a narrower approach in the interest of consistency could cause more problems than good, Corner-I, (2020). 
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