Matthew Bollington	Assignment 2	Criminal Law
Advise Paula and Harriet of their potential criminal liability, along with any defences that may apply!
Christine’s husband had organised a surprise party and had invited some friends over to their house to celebrate her 40th birthday allowing Christine to show off some of the expensive gifts she had received. 
In this scenario, it can be seen that illegal conduct is committed by Paula. Paula entered Christine’s house as a guest for the surprise party, invited by Christine’s husband. Once at the party, Paula became jealous of the new handbag that Christine’s husband had bought, so decided that she would take it. Paula did this by hiding the handbag under her car until the end of the party, after which she took it home. Under s1(1) of the Theft Act 1968, we can see that Paula is guilty of theft as she has dishonestly appropriated the property of Christine, intending to permanently deprive her of it. (Legislation.Gov.UK, 1968). 
The designer handbag that Paula had stolen from Christine is classed as “property” under s4(1) of the Theft Act 1968. S4(1) describes “property” as money and all other property, real or personal, including things in action and other intangible property”. (Legislation.Gov.UK, 1968). An example of a case where property is used is the case of R v Smith 2011, where the defendant and his 2 friends violently attacked a drug dealer and stole around £50 of heroin. They were convicted of robbery, however, they appealed and claimed that the heroin could not constitute as property due to the fact that the heroin was unlawfully in the victim's possession. Nonetheless, it was held that the exclusions of the act did not extend to property that had been unlawfully obtained. (R v Smith, 2011)
Paula’s conduct can be seen as dishonest under s2 of the Theft Act 1968, where her appropriation of the handbag belonging to Christine is dishonest as she does not want to pay for it. An example of dishonesty can be seen in the case of Ivey v Genting Casinos 2017, where a gambler tried to claim £7.7 Million of winnings which the casino refused to pay as they believed the claimant was cheating. The legal test for dishonesty established in the case of Ghosh 1982 was applied and modified and it was found that Ivey had cheated and was held that Genting Casinos was not entitled to the payment. (The Supreme Court, 2017), (Ivey v Genting Casinos Ltd , 2017)
The invitation that Paula received from Christine’s husband is very important, as she arrived at the party as a guest. However, if she had arrived without an invitation, then Paula’s conduct of theft, along with trespassing onto Christine’s property would amount to burglary, under s9(1)(b) of the Theft Act 1968. (Legislation.Gov.UK, 1968). A case where burglary can be seen is R v Brown 1985. In this case, Brown broke into a shop window and stuck the top half of his body through the window so that he could steal contents from the shop. Brown was convicted of s9 of the Theft Act 1968 and his appeal against this ruling was ineffective. (R v Brown , 1985).
In the case of Paula, a judge is likely to find her guilty of theft as she had the mens rea and actus reus for stealing the handbag, and she has no valid defence for her actions, meaning that she would be criminally liable for the theft of Christine’s handbag. Paula’s actions could result in a custodial sentence of up to 7 years, upon the judge’s discretion.
Harriet can also be seen to commit illegal conduct within the scenario. The first element of the crimes that Harriet commits is criminal damage. Criminal damage comes under the Criminal Damage Act of 1971. The Government legislation website “Legislation.Gov.UK” describes criminal damage as a person that “destroys or damages any property belonging to another” without a lawful excuse. (Legislation.Gov.UK, 1971). Criminal damage within the scenario can be seen when Harriet smashes the glass panes of Christine’s kitchen. A case example of criminal damage is that of Miller 1983, where the defendant fell asleep in the property, he was squatting in with a lit cigarette in his hand which caught fire to the mattress. When the defendant woke up, he saw the fire and instead of extinguishing it, he moved rooms and fell back asleep. The defendant's omission’s led to him being charged with arson under the Criminal Damage Act 1971. (R v Miller, 1983).
Furthermore, Harriet was seen to hit Daniel, one of the other guests at the party, in the face, which broke his cheekbone. Harriet broke the bone of Daniel’s cheek; this means that she has committed s20 Grievous Bodily Harm (GBH) of the Offences Against the Person Act 1861. A case where GBH is present is the case of R v Taylor 2009, where it was established that the defendant must intend to cause the GBH, not just to wound the victim. (R v Taylor, 2009)
Harriet has only had the actus reus of committing the grievous bodily harm against Daniel as she was involuntarily intoxicated without her knowledge which means that she was not in sound mind when she struck Daniel. However, if Harriet had formed the necessary mens rea at the time of committing the GBH against Daniel then she would not be able to use the defence of involuntary intoxication. Where the alcohol removed the inhibitions of Harriet so that she acted in a way which she would not have done sober, she would still be found guilty if she was able to and did in fact form the necessary mens rea for the offence of GBH. (cps.gov.uk, 2018). Despite this, in this scenario, Harriet can be seen to have suffered hallucinations as a result of the alcohol, which means that she would have been unable to form the necessary mental element required for the offence of S18 grievous bodily harm, so would subsequently most likely be charged with s20 grievous bodily harm of the Offences Against the Person Act 1861. 
Cases where involuntary intoxication was used, is the case of R v Allen 1988 and the case of R v Kingston 1994. In the case of R v Allen, the defendant had consumed some of his homemade wine. The wine had a stronger effect on him than he had anticipated and committed sexual assaults. He then claimed that he was so drunk that he did not know what he was doing and argued that he had not voluntarily intoxicated himself to that condition. However, the court ruled that the intoxication was still voluntary even though he had not realised the strength of it. This means that he was unable to use involuntary intoxication as a defence. (R v Allen [1988] Crim LR 698, 1988). In the case of R v Kingston, the defendant was involuntarily drugged by a friend and was then encouraged to perform sexual acts on a 15-year-old boy. He was convicted of the sexual acts due to the fact that drugged intention is still an intention to commit the offence. (R v Kingston, 1994)
Due to having the defence of involuntary intoxication, Harriet is likely not to be charged with criminal damage. Nonetheless, this defence may or may not be allowed by the judge when considering the GBH she inflicted on Daniel. If the defence of involuntary intoxication is allowed by the judge, then it is likely that all charges against Harriet will be dropped, however, if the defence of involuntary intoxication fails against the GBH charge, then she is likely to be charged under the s18 of the Offences Against the Person Act 1861 (OAPA), potentially resulting in a life sentence. 
To conclude, Paula would be advised that she is likely to be found guilty of theft and that Harriet has the potential to be acquitted for both charges against her, however, there is still potential for her to be charged with s18 of the OAPA 1861 depending on the judge's subjective opinion.
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