Discuss the challenges of balancing national security with the protection of civil liberties. How can the UK government ensure the protection of individual rights while effectively countering terrorism?

The debate between the responsibility of the United Kingdom and its government to protect its population from threats to national security, such as terrorism and acts of aggression from hostile states against its people, and the secondary responsibility of the UK government to protect the freedoms and civil liberties of its citizens according to the European Convention on Human rights (1950) and the Human Rights Act (1998), is a very complex debate, and the UK government must strike a balance between these two important issues of national responsibility.

National security is understood as the overall safety and well-being of the United Kingdom, its citizens, and its institutions and political system (Information and Commissioners Office, 2022). National security is important in the UK and other countries worldwide as it is stated that “The goal of the government is to prevent societal disruption brought on by a crisis or calamity” (Rajan, 2022) and the importance of national security extends to the protection of the health of the population of the UK as well as “threats to individual citizens and to our way of life” (Cabinet Office, 2008).

Civil liberties refer to a person's rights to fundamental aspects of life, created under the European Convention of Human rights on (1950) following World War 2 and adopted by countries involved in the European Union. These rights became domesticized into UK law by the creation of the Human Rights Act (1998) under Tony Blairs labor government at the time.
On one side of the debate is the responsibility of the UK government to identify and investigate groups or individuals who pose a threat to our national security. 
On the other side of the debate is the requirement under the European Convention on Human Rights (ECHR) and the Human Rights Act 1998, to “secure the rights and freedoms defined in this Convention and the Protocols thereto” and preserve the fundamental rights of the individuals or groups under investigation. 
So, the question therefore is whether the current and previous UK governments have been able to find this balance between the collective security of the population of the United Kingdom and the preservation of the civil liberties and individual freedoms.

The Terrorism Act (2000) was introduced in the UK following the 9/11 attacks in America to swiftly update the previous laws on terrorism prevention under the Prevention of Terror Act (1974). This act provides a definition of terrorism and many bases for current pieces of anti-terror legislation such as the Anti-Terrorism, Crime and Security Act (2001), the Terrorism Act (2006) and the Counter Terrorism and Security Act (2015), all of which provide amendments to the Terrorism Act 2000 and modernizes the way the current government polices terrorism. 
The Terrorism act 2000 defines terrorism as the ‘use or threat of action where this use or threat is used to influence the government or to intimidate the public or a section of the public or for the advancing of a political, religious or ideological cause’. This act also makes it a punishable offence for any person to hold a membership for or to invite support for a proscribed terrorist organization or display in any way, or material that would arise suspicion that this person is involved in support for a proscribed terrorist organization. 
This legislation can be praised for providing a clear definition of terrorism and what can be considered acts of terrorism. Additional positives of this terror legislation is that it ‘enhances the ability’ of law enforcement agencies power to monitor, and control individuals or groups who have the potential to be a threat to the national security of the United Kingdom, and “combat the underlying ideology that feeds, supports and sanctions terrorism” (Home Office, 2014). Allen, Burton and Pratt (2022) and their report for the house of commons library on deaths due to terrorism show a ‘decrease in the number of people killed due to terrorism” after the introduction of robust anti-terrorism laws and the introduction of the governments CONTEST strategy that is continuously updated to pursue, prevent, protect and prepare the UK for the risk of terrorism in the UK (Brown and Smith, 2009). This demonstrates the need for strong anti-terrorism law and enhanced investigatory powers as it is shown to reduce the risk of terrorism and has done since the days of the IRA threats before 2000 at the expense of the civil liberties of certain individuals. 

However, on the other hand certain other pieces of anti-terrorist legislation has been known to cause debate in the UK due to cases of misuse of these investigatory powers by law enforcement that has called into question whether the risk of misuse of these powers and abuses of position outweigh the good they do for the safety and security of the national security of the UK. 
One such issue that arose from the introduction of the Terrorism Act 2000 was the extended powers of stop and search. According to Honeywood (2016), the use of stop and search powers under this act “generated discord due to the increase in racial profiling”, stating that Black and Asian ethnic groups were “five and seven times more likely to be stopped” in the years following the introduction of these powers.
The case of Gillian and Quinton v The United Kingdom showed the potential risk of the misuse of stop and search powers for terrorism related offences under section 44 of the Terrorism Act 2000 (TA 2000). In this case Gillian and Quinton were stopped and searched under section 44 of TA 2000 by police after attending a peaceful protest, where there was no evidence of any threat of terrorism by protesters at this event. This was challenged in court by Gillian and Quinton “on the grounds that it is incompatible with the right to respect for private life (Article 8 ECHR)” and subsequently was upheld by the European Court of Human Rights stating that “the power in Section 44 is too broadly drawn and that there are inadequate safeguards against abuse” (Parliment UK 2010)
This was a landmark case for the side of human rights activists that believe that the powers in the TA 2000 given to police were too broad and too much power of discretion was given to the police to investigate threats to national security at the expense of the civil liberties of individuals in the UK and led to much reform of the use of stop and search powers relating to terrorism.  

In addition to stop and search powers for the detection of terrorism, the UK attempts to protect their national security using covert surveillance techniques and interception of private communications. This includes seizing phones or other communications technologies for the purpose of examination and gaining access to secure or personal data if they are believed to be a threat to national security.
Under the Investigatory Powers Act 2016, the framework for the “extent to which certain investigatory powers may be used to interfere with privacy” by setting out the rules for what would be considered a ‘lawful interception of Communcations' for the prevention and detection of crime and situations in which it is not lawful to intrude on a person's right to privacy under article 8 of the ECHR.
For example, section 60A states that, on application to the Investigatory powers commissioner to be granted a warrant to authorize access to and retention of secure data or the interceptions of communications and things like telecommunications devices such as a mobile phone by police officers if it is considered to be necessary for the purpose of preventing death, injury or damage, preservation of public health or in the interests of national security. 
According to the Police Foundation (2009) briefing on the police use of interception of communication powers, the primary advantage of police use of Interception powers include: offering a more unobtrusive strategy of collecting evidence in regard to threats to national security then things like eavesdropping and or breaking into and monitoring or bugging a suspect's home; enabling covert monitoring of a suspect with minimal risk to officers safety and finally producing high quality leads on suspected criminal activity.
Other positives in the argument for the protection of national security can be found in the Regulation of Investigatory Powers act (2000) that was created alongside the IPA (2000) to add a layer of protection to civil liberties from intrusive investigation techniques in the form of legal provisions these law enforcement agencies must follow. For example, section 1 (1) makes it an offence to “intentionally and without lawful authority to intercept, at any place in the United Kingdom, any communication in the course of its transmission”. In addition, section 15 provides general safeguards that restrict the use of intercepted material and creates an offence under s.15(19) for any party concerned with the retention of such intercepted material to disclose any information about or in the material without the proper authorization. 
Secondly, the creation of the Independant Office for Police Conduct (IOPC) that was founded in 2018 provides extra safeguards for individuals against an abuse of interception powers by the police by offering a service to these people to submit complaints if they have suffered an abuse of these powers and as an independent body they can “investigations into the most serious and sensitive incidents and allegations involving the police.” IOPC (2020). This further strengthens the argument for the protection of civil liberties in the UK against national security investigations.

Despite these safeguards, the use of the interception of communication powers by the police under the Investigatory powers act 2016 (IPA 2016) and more has still been criticized for two main reasons, first by Anderson (2023) who in his report found that there was a risk of “collateral intrusion” meaning that it may not always be 100% possible to avoid the risk that some “material selected for examination may relate to individuals who are not of intelligence interest” and so more, and secondly by the Investigatory Powers Commissioners Office (2024) who identified the risk of these powers to intrude privacy for the interests of national security to be too broad and had led to 12 serious error investigations regarding improper use of these powers. They also found “several errors at the UK National Authority for Counter-Eavesdropping (UK NACE) relating to the acquisition of communications data” in the year 2021.

To conclude, the use of police and law enforcement interception powers to detect, monitor and prevent risks to national security sometimes comes at the expense of individual civil liberties and freedoms, and of these cases some have had a positive impact on the UK as demonstrated by Allen et al stating that since the introduction of our legal framework surround the use of interception powers, the amount of deaths due to terrorism has significantly decreased, however there are cases such as Gillian and Quinton v The United Kingdom where these occasionally broad powers have been abused by officers, taking away the civil liberties of individuals unnecessarily and breaching the European convention on human rights and the Human rights Act 1998 that places responsibility on law enforcement agencies to respect the right to privacy and family life. Despite this, the introduction of safeguards such as RIPA (2000), the update IPA (2016) and the IOPC founded in 2018 most likely provides an adequate balance between the risk of erosion to the civil liberties of individuals in exchange for reducing the risk to national security by detecting, monitoring and preventing serious terrorism. 
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