The Yorke-Talbot ruling 1729
Infidels
slaves were not chattels
baptism would manumit a slave
abolition of trade in serfs of 1102
application for habeas corpus

Somerset v Stewart 1772
certain property rights in chattel slaves were unsupported by common law
Mr. Stewart advances no claim on contract
no man could be a villein regerdane
The state of slavery is of such a nature, that it is incapable of now being introduced by Courts of Justice upon mere reasoning or inferences from any principles, natural or political; it must take its rise from positive law
Whatever the technical legal ratio decidendi
The doctrine of slavery has been a usage
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Modern slavery – International Law Slavery Convention 1926
Human trafficking / Descent-based slavery /child slavery / Slavery in supply chains / Forced and early marriage 
The Modern Slavery Act 2015
The Business Supply Chain Transparency on Trafficking and Slavery Act of 2015 usa  
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Ex parte Crow Dog 1883
Held that a federal court did not have jurisdiction to try an Indian who killed another Indian on the reservation when the offense had been tried by the tribal court, writ of habeas corpus granted
Restitution
Major Crimes Act in 1885
Congress has the power to grant tribes land in fee simple, some reservations may continue to be held in aboriginal title
Aboriginal title may not be alienated, except to the federal government or with the approval of Congress. Aboriginal title is distinct from the lands Native Americans own in fee simple and occupy under federal trust.
The power of Congress to extinguish aboriginal title—by "purchase or conquest," or with a clear statement—is plenary and exclusive
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Dakota pipeline – easement granted by Trump
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Mabo v Queensland 1992
[bookmark: _GoBack]Recognition of native title for first time
Terra nullius
Existing customary laws
Queensland Amendment Act 1982 establishing a system of making land grants on trust
Specifically, that the High Court be asked to determine whether indigenous Australians had a "just and legal" claim to their lands, to overturn the specious notion of terra nullius
. Land on the islands was not subject of public or general community ownership, but was regarded as belonging to individuals or groups
The plaintiff argued for a possessory title by reason of long possession
Defendant's arguments: The Queensland government argued that when the territory of a settled colony became part of the Crown's dominions, the law of England became the law of the colony and, by that law, the Crown acquired the "absolute beneficial ownership" of all land in the territory.
there was a concept of native title at common law;
the source of native title was the traditional connection to or occupation of the land;
the nature and content of native title was determined by the character of the connection or occupation under traditional laws or customs; and
native title could be extinguished by the valid exercise of governmental powers provided a clear and plain intention to do so was manifest.
Rejection of terra nullius: The decision recognised that the indigenous population had a pre-existing system of law, which, along with all rights subsisting thereunder, would remain in force under the new sovereign except where specifically modified or extinguished by legislative or executive action
Repudiation of absolute beneficial title of all lands: The majority in Mabo also rejected the proposition that immediately upon the acquisition of sovereignty, absolute beneficial ownership of all the lands of the Colony vested in the Crown
The Mabo decision presented many legal and political questions, including:
the validity of titles issued after the commencement of the Racial Discrimination Act 1975;
the permissibility of future development of land affected by native title;
the procedures for the large-scale determination of issues of native title.
