Scenario 1 
Anya is a potter who sells her pottery at craft fairs across the south of England. 
In November 2017, Anya booked a display stand at the Christmas Wonderland Fair which was organised by Crystal. Despite having no qualifications or experience in such work, and in order to save money, Crystal decided to install the display stands for the fair herself, including the display stand which Anya had booked. 
During the fair, the roof of Anya’s stand collapsed and fell on her, and smashed a number of pottery items with a value of £450. It was established that the cause of the roof collapse was that the roof had been fitted incorrectly. Anya tried to protect herself from the falling roof and badly injured her hands. She spent a number of weeks in hospital, where she was told that the damage to her hands means that she cannot engage in any manually intensive activities, such as making pottery, for the rest of her life. 
In a separate area of the fair, a ‘Santa’s Grotto’ had also been set up. Within the grotto, white plastic sheeting was laid on the floor to replicate ice and snow on the ground. The sheeting was extremely slippery unless treated with a special finish. Crystal had refused to pay the £25 cost for the special finish and a number of children slipped over on the sheeting and were injured. 
Bradley, one of the children who slipped on the plastic sheeting, suffered particularly severe injuries due to a pre-existing medical condition which made his bones extremely brittle. 
Assuming that Crystal owes a duty of care in negligence to Anya, explain: 
1. (a) the test used to establish the standard of care required; 
(6 marks)
(b) whether Crystal has breached her duty of care. 
(6 marks) 
(6 marks) (Total: 12 marks) 
2. Assuming that Crystal owes a duty of care in negligence to the children visiting Santa’s Grotto, explain whether Crystal is in breach of that duty regarding the white plastic sheeting laid on the floor. 
(8 marks) 
3.Assuming that Crystal is in breach of her duty to Bradley, explain whether he can recover damages for the full extent of his injuries. 
(6 marks) 
4. (a) Identify the requirements of the defence of volenti non fit injuria.
   (3 marks) 
(b) Explain why the defence of volenti non fit injuria would not apply to any claim made by Anya against Crystal. 
(3 marks) (Total: 6 marks) 
5. Assuming that Crystal is liable in negligence for Anya’s injuries, explain what damages Anya may be able to claim. 
(8 marks)
Suggested Answer

1. (a) 
The test for establishing the standard of care required is an objective one, based on the notion of the ‘reasonable man’. A relevant case would be Blyth v Birmingham Waterworks Co (1856). When a duty of care is owed in a situation where a party is exercising a specific skill, the standard is that of the reasonably skilled defendant. As an objective test, no account will be taken of a lack of skill or experience. For example, a learner driver is still judged by the standard of the reasonably skilled driver (Nettleship v Weston (1971)). The standard here, will be that of the reasonable builder of a display stand. 
(b) A duty of care is breached when the defendant does something which the reasonable man would not do, or fails to do something that the reasonable man would have done. Here, a reasonable builder of the display stand would install the roof correctly, and/or employed a suitable expert to do this, and/or checked the roof was properly attached. As she has failed to do this, Crystal’s conduct is below the standard of care required and she has breached her duty of care. 
2. Relevant factors that could be discussed when establishing the standard of care required would include: 

 The likelihood of harm. Here, it appears highly likely that harm will arise if the surface is not treated, and so is slippery to stand or walk on. A relevant case would be Bolton v Stone (1951); 
 The age/ vulnerability of the claimant. It is clear that children may take less care, especially as they are likely to be excited in the circumstances. A relevant case would be Jolley v Sutton LBC (2000); 
 The cost of avoiding harm. Crystal can remove the danger cheaply and easily, by paying £25 to treat the plastic sheeting. A relevant case would be Latimer v AEC (1953). 
It is clear that through a combination of these factors, the standard of duty owed by Crystal is high, and her actions have fallen short of this standard. She has breached her duty of care. 
3. The requirement of legal causation in tort law, means that the damage claimed must not be too remote from the breach. The test of remoteness is what is foreseeable, see Wagon Mound (No 1) (1961). However, once a type of damage is foreseeable, the magnitude of this damage is irrelevant. As such, just because a particular claimant suffered greater injury than the average person, this in itself will not prevent full damages from being claimed (Smith v Leech Brain (1962)). This principle is known as the ‘egg- shell skull rule’. Applying the rule to Bradley, it was a foreseeable result of Crystal’s breach that physical harm may be suffered by him. As such, it is irrelevant that the harm he actually suffered is greater than that of the average child, and he will be able to claim damages for all of his losses. 

4. (a) Volenti non fit injuria loosely translates as ‘no harm can be done to a willing person’ and is sometimes called the defence of consent. It will operate when the claimant knows of the risks posed by the defendant’s conduct and willingly or freely consents to these risks. 
(b) Anya does not know that Crystal has installed the stand herself, lacking the requisite skills or experience. She therefore does not know of the risks attached to operating the stand and, therefore, cannot and has not consented to these risks. 
5. You may have identified any of the following: 
General damages 
 pain and suffering (most notably during her stay in hospital); 
 loss of amenity (as she cannot continue making pots); 
 loss of future earnings (as she received money from selling the 
pottery); 
 loss of congenial employment. 
Special damages 
 earnings lost during her time off work while injured; 
 costs of medical treatment; 
 costs of damage to the pottery at the fair. 
