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a) What is the rule of privity of contract? 				
[5 marks]
       
The philosophical system of privity of contract could be a common law principle that provides that a contract cannot confer rights or impose obligations upon somebody who isn't a celebration of the contract. The proposition is that only parties to contracts should be able to prosecute to extort their rights or claim damages as such. However, the doctrine has proven to be controversial because of its imputation for contracts made for the profit of third parties who are unable to effectuate the obligations of the contracting parties. 






b) Explain whether past consideration amounts to good consideration  
 
[10 marks]

 No because the past consideration doesn’t technically equal a valid contract. It will not be considered as one. For a contract to be valid, it has to be within the time of creating the contract. Generally, in terms of the contract itself, past consideration is used to signify a promise or an act that was made or carried out prior to a contract being. Past consideration commonly comes into play when someone is making an effort to impose a new promise. It has been said that specifically, past consideration could not be included as the purpose of the contract. There is a reason for all of this, the occurrence of the past consideration would not amount to the new contract. 

The real reason why the past consideration could not be strictly included in the new contract is that it does not give any advantages to the promisee or post any risk to the promisee. For a contract to be valid, it is compulsory to include consideration. For instance, in a two-person  contract, both parties must promise something, whether it is a specific act or an agreement to pay a certain amount of money.   




    c) Identify three of the exceptions to the entire performance rule from Cutter v Powell   (1795).
[15 marks]

-In the case of Cutter v Powell (1795), Mr. Cutter who was a sailor, was recruited for a visit associated was handed  a written consent exchange for his services. He served as a second officer on the vessel for roughly six weeks before dying before it arrived in Liverpool. His domestic partner filed a claim for a substantial share of his unpaid earnings for the period of the journey. The dispute occurred on whether or not the seaman is entitled to remuneration as an implicit provision within the agreement for his important execution of the agreement (Law Teacher, 2013).the primary exception to the complete performance rule from the case is divisible contracts. supported the case, the contract between Mr. Cutter and therefore the ship master are often divided into many essential elements whereby Mr. Cutter applied a part of his duty based on his contract, hence, he ought to be entitled to recover what he has already done.

The second exception to the entire performance rule from the case is substantial performance. supported the case, Mr. Cutter well dead the contract, hence, he will reimburse for the quantity of work he has applied. during this situation, the ship master is allowed to pay Mr. Cutter reduced quantity from the initial amount that was secure as Mr. Cutter had solely part dead his work. 


The third exception to the complete performance rule from the case is acceptance of partial performance. during this case, Mr. Cutter carried out a part of the contract only. Hence, it's up to the ship master to simply accept or reject what Mr. Cutter has done. If and once the ship master accepts Mr.Cutter' finish of the contract, then essentially, he needs to reimburse him supported that as he has benefited from it. Therefore, The Court ended that no provisions are often assumed into a official document once the parties sign it. On the grounds, the parties' contract declared that compensation was subject on the fulfilment of the journey and would be created one time the ship arrived. The binding agreement payment conditional on completion of the complete cruise as a kind of insurance for the employer, consistent with the Court.






d) Arthur posted an advert in the ‘Antique-tickers’ magazine on 1st May, stating: ‘Antique Rolex Watch For Sale, open to serious offers. Price: £15,000’. Within the advert, Arthur also included his contact details which included a postal and email address. 

Ben (who was not computer literate) was a collector of antique watches and wanted to purchase Arthur’s watch. On 4th May he sent a letter to Arthur saying he would purchase the watch for £15,000. 

On 5th May, Christine saw the advert in the magazine and emailed Arthur asking if the watch was still for sale and if he would accept £11,000 for it. On the same day, Arthur responded to Christine’s email saying that the watch was still for sale and that he would accept £13,000 for it. Christine then responded to the email saying that she would be able to pay £11,000 now and £2,000 at the end of the month when she got paid.

On 6th May at 11am, Dennis emailed Arthur to say that he was interested in buying the watch. Arthur replied to Dennis’ email, stating he wanted £13,000 for the watch. 
At 2pm on 6th May, Christine emailed Arthur to say she had managed to raise the £2,000 and would now be able to pay the £13,000 as discussed. 
At 5pm on 6th May, Dennis replied to Arthur’s email, agreeing to pay the £13,000 as requested.

On 7th May, Ben’s letter arrived at Arthur’s house. 

Advise Arthur whether any valid contracts exist for the sale of the watch.
[70 marks]

A contract is a lawfully enforceable settlement between two or more parties where each reckons legal accountability that must be finalized. Many features of daily lives involve contracts, buying property, appealing for a car loan, inscribing employment-related paperwork, and granting terms and conditions when buying products and services or using computer software. Usually, contracts arise when one party fails to perform the legal obligations it had agreed to do. When a party contraventions the contract by failing to perform, the other party can often sue for the money damages, or, in some restricted cases,  can ask the courts to force the other party to perform as promised. Contracts can also be the source of legal disputes if they are not clearly written. Parties who have misunderstood the terms of their agreement may sue each other and have the dispute resolved by a court. Furthermore, if a company signs a contract and then goes out of a business or is unable to fulfil its promises, the other party may have to seek relief in civil or bankruptcy court.

Main elements constituting a valid contract, It is a promise made between two or more parties that which allow the courts to make a  judgement. A contract has six important elements so that it will be valid which is an offer, acceptance, consideration, intention to create legal relation, certainty and capacity. If the main elements are not in the contract, it would be invalid the contract. 
The first element is offer. Exceedingly is a very valid contract would be offer. A suggestion or a promise or an agreement has to be the in the contract as a result of the if there's no offer then there'll be no contract. Within the Contracts Act, 1950, the primary elements in a contract would be offer. It's one in all the weather to form certain that the contract is wrongfully valid or acceptable. During a contract, it is important that a celebration would make an offer. Based on the situation mentioned in the question, it is an advertisement that Arthur had offered in the ‘Antique- tickers’ his antique Rolex watch for £15,000 with serious offers.  This invitation to a threat could be a unilateral or bilateral offer. This situation implies the bilateral contract which is an agreement between two parties whereby they each promise to perform an act in exchange for the other party’s. A bilateral contract is therefore an exchange of promises that both parties will act. And it is also an invitation to threaten. If a person makes an offer to somebody it is called an offeror. If a person accepts the offer, a binding contract comes into existence. However, an invitation to treat has quite a different meaning. It is inviting people into making an offer. An advertisement or promotion, display of goods, tenders and auctions are examples of an invitation to treat. The case that relates to the invitation to treat is  Partridge v Crittenden (1968). The defendant advertised for sale a number of Bramblefinch cocks and hens, stating that the price was to be 25 shillings for each. Under the Protection of Birds Act 1954, it was unlawful to offer for sale any wild live bird. The Royal Society for the Prevention of Cruelty to Animals (RSPCA) brought a prosecution against the defendant under the Act. At his trial, the defendant was found guilty of the offence by the magistrates; he appealed this conviction. The issue on appeal was whether the advertisement was properly construed as an offer of sale (in which case the defendant was guilty) or an invitation to treat (in which case he had committed no offence). A further issue was whether it was appropriate to adopt a different interpretation of the phrase ‘offer for sale in the context of criminal law than was accepted in the context of contract law. The court held that the advertisement was not an offer but an invitation to treat, and as such, the defendant was not guilty. The court also rejected the suggestion that the court should adopt a stricter interpretation of the phrase ‘offer for sale’ in the criminal context compared to the contractual context, reasoning that to do so would usurp the legislative function. The legislature had chosen the phrase ‘offer for sale’ based on its existing understanding, and to alter this understanding under the pretext of ‘interpretation’ was not the proper role of the court.




The next one that relates to the second situation is Ben had gained interest in the Rolex watch as he is a collector of antique stuff and had sent out Arthur a letter saying that he would purchase the Rolex watch with it’s original price. This applies with another element of the contract which is offer/acceptance. This would be that the communication of the offer had already been made and had been accepted. If an offer has been accepted, the offeree unconditionally agrees to the terms of the offer, and the basics of a contract can start being drawn up. The acceptance has to be communicated to the offeror. There are many forms of communicating acceptances, in today’s business environment instantaneous communication methods would be phone, fax or email, alternatively, post or telegram could be used.  The person who made the offer must receive the acceptance. Silence cannot be deemed a format of communication even if agreed by the offeror, but acceptance by conduct is acknowledged by the courts if the offeror deems other forms of communication are waived, Brogdan v Metropolitan Railway (1877), Trentham Ltd v Archital Luxfer (1993). There is one rule when this does not apply, where post or telegram is used as the form of communication. Known as the postal rule. If the acceptance is communicated through post or telegram, it is deemed the offer has been accepted once the letter of acceptance has been posted Adams v Lindsell(1818), the letter or telegram must be correctly addressed and stamped and posted for this rule to be effective. The postal rule can be overturned where the offer stipulates that the acceptance must be received in a certain manner. 
 
However, during that period of time, on the 6th May on 11am, Dennis had sent Arthur an email about the watch and Arthur had replied to Dennis saying that  he agreed to offer the watch to him. This concept is called counter-offer,  where an offeree responds to an offer by making an offer on different terms. This has the affect of destroying the original offer so that it is no longer open for the offeree to accept. For example, an offeree is making an offer during office hours, it has a higher chance of accepting the offer. The case involve is Hyude v Wrench (1840). The defendant offered to sell a farm to the claimant for £1,000. The claimant in reply offered £950 which the defendant refused. The claimant then sought to accept the original offer of £1,000. The defendant refused to sell to the claimant and the claimant brought an action for specific performance.  However, Christine is also interested in the antique watch and was asking Arthur whether he would accept 11,000 for the watch. Arthur then replied to Christine that he would accept 13,000 for it. Then, Cristine has said that she would be able to pay 11,000 now and 2,000 at the end of the month when she got paid. This is also called the counter-offer and is related to the case above. Not long after that, Cristine has said that she would able to pay 13,000 as per said by raising the money. 

Which one is the valid contract? The two most valid contract is Dennis and Christine agreement as they have the elements in the contract. Ben’s offer was not a valid contract as the letter had arrived 3 days after and it is against the postal rule.                                                    
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