INTERNAL MEMORANDUM
TO : Ada Adebayo
FROM : Peter Soska
MATTER : Case of Kim Cottrell
DATE : 15 March 2024 

On Saturday the 2nd of March 2024 at the Dog and Duck public house, Kim Cottrell has been accused of slapping Bob Branning causing bruising on his face. Kim was intoxicated at the time of the incident as her auntie had passed away, Bob at the time offended Kim by making rude comments about her auntie which is believed to have caused the incident. Kim was taken to the police station and she was interviewed after being fingerprinted under compulsion. Kim stated that she has not been made aware of her free legal aid before interviewing. Kim has had one criminal conviction for shoplifting seven years ago and Kim is currently unemployed looking for a new workplace. Kim’s court in two days’ time where she is planning to plead not guilty after her unconditional bail.

Kim was charged with actual bodily harm (ABH) as she had recklessly assaulted Mr. Branning by slapping him. This has caused bruising on his face; according to section 47 of the Offences Against the Person Act,, (1861).. this could be considered as a battery offence. This Mr. Adebayo is because Kim Cottrell has caused harm to Mr. Branning which is classed as actual body harm as the action of slapping is more than simple push, another factor is that Kim’s actions were against the law. Therefore, the actions Kim performed were unlawful, but the causation of this incident is believed to be Mr. Branning using offensive and provocative language which has caused Kim to feel angry and emotional. Even if the mental element and intention of Kim may not have been to harm Mr Branning or to cause bruising she may still be charged with actual bodily harm as the intention of using unlawful action was performed and in addition according to the Human Rights Act Article 9 , , (1998)1998) Mr Branning has had the right to express his thoughts Mr Branning has had the right to express his thoughts.According to Yates, J. (2021).. Kim could potentially receive a six-month sentence or /as well as a penalty could be requested from Kim up to “£5,000” and this would have a significant impact on Kim as she has recently been made redundant, some actual bodily harm offences may receive a maximum sentence which is 5 years depending on how serious the offence was. 

According to Caddick Davies, (2022). A factor to consider Mr. Adebayo is that this would be classed as either way offence meaning this case can be heard both in magistrates court and the crown court. This trial will start in the magistrates court where the case will be heard and any evidence to prove Kim is guilty will be provided. The maximum sentence is six months in the magistrates court which is the amount that Kim could recieve. Kim according to Bail act, (1976). Is currently on unconditional release which means that Kim has no restrictions when on bail. The magistrate court will take into account Kim’s actions of slapping another person and her intention (the Men’s Rea and Actus Reus) of the offence and will make a decision whether Kim is guilty or not. Based on the decision of found guilty which would be a very likely scenario, the magistrates court will have to decide if this case is suitable for sentencing. If the magistrates court believes that the maximum sentence they can give out is not enough and Kim should receive a higher sentence and if the case more serious then it would lead to this case being passed on to the crown court for sentencing which would be a sentence of more than six months and maximum of five years imprisonment for actual bodily harm offence. Another point to consider is that Kim plans to plead not guilty, therefore if the magistrates court sentence Kim which would be the most likely outcome, then this would lead to Kim having to request an appeal which would then lead to this case being passed on to the crown court. 
Kim will then have an option of appealing or plead guilty in the Magistrates court, if Kim pleads guilty she will receive a maximum sentence of six months but if she choses to appeal and take the case to the Crown court a higher sentence may be imposed. However, in the Crown court she may believe that she can persuade the jury and be found not guilty which would be a risk that she can take. According to Chada, R. (2022) Kim will not have the opportunity to present her defenses on the actions that she has committed in the Magistrates Court, however in the Crown court there will be this opportunity. Therefore, this means that Kim will have a higher chance of defending herself against the criminal offence she has been charged with. To add to this, in the Crown Court the jury will make the final decision by the twelve / majority (10) of jury agreeing with this decision. Therefore, Kim will have a higher chance of trying to prove she is not guilty as the jury may be understanding and show sympathy, especially because of Kim’s auntie. On the other hand, according to SMQLEGAL, (2023). As previously mentioned, The Crown Court may impose a higher sentence for Kim if found guilty and it would also be a longer process which may be very stressful compared to the Magistrates Court. 



