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This assignment will be discussing the English Legal System and the common law principles they are based on. It will cover what the English Legal System and common law principles are and what they include, such as the types of law, the history of law, and any examples that are being worked on.


[bookmark: _Int_wO5EcH1p][bookmark: _Int_oOSq1UMD]Common law is a law used by judges that came from precedent. It applies equally across the country which is where the name ‘common’ law came from. The English legal system (ICLR, 2023). King Henry II created common law by building on existing laws. He was a lawmaker and a law enforcer (Potter, 2015, p. 46). Common law was created in the kings’ courts. Equity was developed as a different system, however when law and equity were bound together, they no longer get used separately. They can both be provided in all courts (ICLR, 2023). This shows that common law is a system used by judges in the English legal system and it is used by applying previous cases that are similar to a certain case to make a judge-made professional decision. The Common Law Duty of Confidentiality (Department of Health, 2023). Common law is similar to case law and is often referred to as the same thing. They are used by judging cases based on judicial decisions from past cases instead of specifically law-based decisions from statutes and regulations, like civil law. Common law relies on case law. This aids in the development of principles (Partington, 2020).


[bookmark: _Int_BTcWtHqK]Civil law is based on law only, it has no case decisions that are made by judges. Civil law is a set of laws that came from Roman law instead of English common law. What is civil law in the UK (United Kingdom) (Legalknowledgebase.com, 2022) There are four important types of civil law, such as contracts, property, family relations, and lastly, civil wrongs that cause injury to a person or property. What is civil law in the UK (Legalknowledgebase.com, 2022) Civil law deals with more personal matters than crime. Civil justice deals with a wide range of subjects, this is where people, businesses, and organisations go to settle their issues with each other. They can use civil law for civil cases from small to large claims. Law (Civil – Courts and Tribunals Judiciary, 2023). Civil law is a frame of rules that defines and protects the rights of people. It provides legal solutions to aid legal issues between people, organisations, and businesses regarding people or property. It is developed from a code that determines how legal issues would be decided. Civil law (Legaldictionary, 2014). Civil law aids to separate criminal and political crimes from civil matters. This states that civil law, created by Roman law is a set of specific rules used in court to make a decision on a case. The criticisms of the civil justice system include that the procedures in court are complex, the system is particularly slow and the process of it is expensive. It is also quite difficult to enforce a decision the court makes (Partington, 2020).


The UK has three separate legal systems. This is for England and Wales, Scotland, and then Northern Ireland. (Judiciary.uk, 2023). The English Legal System is a common-law-based system (Gillespie and Weare, 2021). It uses judge-made law. The English Legal System is based on common-law principles, which include the right to a fair trial. In the UK, Wales uses common law. Common law is created by judges and therefore, judges are part of common law.


[bookmark: _Int_XL5ALBSs]Common law is used because it is a fair and clear system. It is done by using judges instead of codes. It also uses two different houses known as the House of Commons and the house of Lords. The House of lords is the higher house. The House of Commons represents everyone, and they must be elected whereas the House of Lords is chosen by hereditary. Advantages of common law include it is more flexible and easier to understand, it also allows judges to use cases for future cases and it is consistent (Gordon, 2021) Common Law disadvantages include that it needs reviewing regularly and that if a judge does make an unwise decision, it still can be precedent (Carmineproofreading, 2020). Advantages of civil law include that it helps to make a decision and it is more accessible. Disadvantages include that it is less clear than Common law and it only includes civil and not criminal incidents. Overall, Common law is better because it is more efficient to use, it is clearer, more flexible, and fair. Common Law remains strong today (Gillespie and Weare, 2021, pg. 14). Common law rules can be replaced by legislation, it takes precedence over common law (ICLR, 2023).


Civil courts include the County Court, the High court, the Court of Appeal (Civil Division), the Supreme Court, and the Court of Justice (Elliott and Quinn, 2015). In the UK, the courts that are used most are magistrates, crown court, and youth courts. (Gov.uk, 2023) also concurs that these courts are used in the UK.


[bookmark: _Int_NEWyQWyC]Judges decide cases in common law, they have to make choices that are fair and that are not spelled out by precedent. They aim to make their point of law and argue the case legally in whichever way they see fit (Elliott and Quinn, 2015). The judiciary's independence had been ensured by an Act of the law; this had helped transfer the power to sack judges from the crown court to parliament (Elliott and Quinn, 2015). Judges are supposed to make their decisions based on facts, law, and logical reasoning. Their decisions should not be influenced by political or personal views. However, judges can also be seen as declaring the law that is in place and not actually creating it.


The court of appeal includes the Supreme Court, which has taken over the judicial purpose of the House of Lords, the Judicial Committee of the Privy Council, and the Court of Appeal (Partington, 2020). The judiciary is made up of many people working for and as the law, this includes judges, magistrates, tribunal members, and coroners (Courts and Tribunals Judiciary, 2023). The UK has an unwritten constitution, this constitution is not a written document.


The Gillick v West Norfolk and Wisbech Area Health Authority (1986) is a civil case example of civil law. It was about a mother of an under-16-year-old daughter that declared that a doctor should not prescribe any contraception to girls under 16 without parental consent. House of Lords had disagreed, the court had stated that if a child under 16 has some maturity and intelligence to understand the nature and effects of it, then they should be allowed to legally consent for themselves.


Primary legislation is made by parliament whereas secondary legislation is made by government ministers.
The king’s bench division deals with common law civil claims, it also deals with them relating to contracts. They do not deal with what is allocated to the Chancery Division or claims relating to civil wrongs, these are known as torts (Courts and Tribunals Judiciary, 2023).
The English Legal System is based upon common law principles, it is based on judge-made law and law that has been made from other cases prior. England and Wales use a common law system that combines legislation and precedents from case law. The laws are created by passing the legislation by the parliament’s Monarch, House of Commons, and House of Lords. Common law includes substantive and procedural rules. Substantive rules such as the offence of murder and procedural are the court procedure rules (ICLR, 2023).


[bookmark: _Int_nS4YKWBD]Overall, the civil justice system is a codified system where principles are in a written document, and common law, which is what the UK uses, relies on case law and judge-based decisions that can not be found in a written document. In common law, judges play an active role in law.
In conclusion to this, the English Legal System is in fact based on common law principles, and in the UK, we have a common law system. Common law is an effective and efficient law that Wales uses because it is an easy and clear way that defines the rules and aid in the justice system.
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