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Title: Critically evaluate how past incidents within the community has shaped best practice regarding the use of Section 1 Stop Search Powers. 
This essay will evaluate how past incidents within the community has shaped best practice regarding the use of Section 1 Stop Search Powers. The Police and Criminal Evidence Act [1984] defines the use of Section 1 regarding Stop Search powers. Under this piece of legislation, a constable is able to detain an individual to conduct a search of them or a vehicle and its content on any public land (Government Legislation UK, 2023). The introduction of the Police and Criminal Evidence Act (PACE) [1984] came following multiple concerns regarding the misuse of police powers. A secure definition of the powers which the police held was required to ensure a fair, transparent, and non-discriminatory service. The legislation is a combination of a code of practice that ensures an effective method of policing whilst protecting the individual’s rights (KRW Law LLP, 2017). Alongside this, the police must abide by the standards of professional behaviour, policing principles, code of ethics, and their discretion to ensure that their decisions are justifiable, proportionate, and necessary. 
The Brixton Riots have contributed to shaping best practice regarding the use of Section 1 of the Police and Criminal Evidence Act [1984]. The riots were in response to social and economic issues, including racial tensions and police relations. This was acknowledged by Peplow (2019) who identified five contributing factors such as racial discrimination, political exclusion, high unemployment rates, deprivation, and lack of trust in the police. The misuse of stop and search powers was common before the Police and Criminal Evidence Act [1984] was implemented with the focus being predominantly young black males. An example of this is ‘Operation Swamp’, where there were over a thousand people detained to conduct stop and search procedures over a six-day period (Taylor, 2006). 
The discrimination and allegations of police brutality against black individuals escalated into a riot that occurred on the 10th of April 1981 in Brixton, England. An attempt to identify the need to improve community relations and a re-evaluation of policing strategies continued over a three-day period. The riots consisted of mostly young black males who fought with the authorities, ambushed buildings and set cars alight. It was estimated that over three hundred individuals were injured and £7.5 million were caused in damage (BBC, 2021). 
At the time of the riot, there were no legal requirements in place regarding stop and search procedures. However, the Vagrancy Act [1824] allowed constables to detain an individual to search those who are suspected to be violating the legislation, there were no reasonable grounds needed to search. The police were required to use their discretion to identify whether the individual was suspicious and what course of action needed to be taken. As a result of this, Black, Asian, and Minority Ethnic individuals were commonly targeted. However, recent evidence suggests that black individuals are six times more likely to be detained for a search whilst Asians are twice as likely in comparison to a white person in England and Wales (Equality and Human Rights Commission, 2010). 
An investigation into the Brixton Riots gave a better understanding as to why the riots occurred and provided the correct solutions for addressing underlying issues. The Scarman report identified that ethnic minorities faced racial inequalities, whilst addressing his concerns regarding the misuse of police powers and expressing the urgent requirement of a proper definition of their authority (Scarman Report, 2007). In addition to the Police and Criminal Evidence Act [1984], the Independent Police Complaints Authority was established later in 1985. However, it is known today as the Independent Police Complaints Commission and its purpose is to strengthen the public confidence in the police complaint system (Government UK, 2023). 
 Although the Brixton Riots did not have a direct impact on the Police and Criminal Evidence Act [1984], it is believed that it resulted in conversations about defining police powers and the rights of individuals accurately. It is apprehensible that the Brixton Riots have changed the way that police respond to individual cases with other sources such as the National Decision-Making Module being used alongside Section 1 of the Police and Criminal Evidence Act [1984] to aid their discretion (College of Policing, 2013). It has also enabled the public to identify their rights accordingly and has encouraged them to express their concerns about misconduct. In addition to this, it has created a better sense of community and this has enabled a better relationship with the police. This has contributed to the reduction of crime statistics and improved the quality of evidence (Department of Justice, no date).
A recent incident that had occurred in a secondary school in England has resulted in the community demanding that there are improvements to be made regarding Section 1 of the Police and Criminal Evidence Act [1984]. ‘Child Q’ involves a 15-year-old schoolgirl who was strip-searched by police officers at a school in Hackney (Children’s Commissioner, 2023). The young girl was detained on suspicion of possession of cannabis and was intimately searched without an appropriate adult present. However, the police officers did not find any controlled substances in the girl’s possession. Following this, there have been multiple investigations made with Metropolitan Police Service data suggesting that a quarter of strip searches were conducted without an appropriate guardian present between 2018-2020 (BBC, 2022). 
 The inappropriate search of the young girl has raised concerns and has encouraged victims to discuss their experiences. Following the ‘Child Q’ incident, the Metropolitan Police Service has referred eight similar cases to the Independent Office for Police Conduct (The Guardian, 2022). It is estimated that 81% of 10–17-year-olds that were detained for a search in 2021 did not result in any further action (Youth Justice Board, 2022). An event of this significance has had a vast response from the public with concerns regarding safeguarding issues and which strategies need to be in place to prevent this situation from happening again. The correct safeguarding protocols were not adhered to by both parties and the police did not carry out their duties in accordance with the standards of professional behaviour. Following the incident Hackney Council released a report which concluded that the strip search was unnecessary and that “racism and adultification bias” were contributing factors (Hackney Council, 2023). 
The school contacted the local police service with concerns that the young girl was in possession of cannabis, which is a controlled substance in the United Kingdom. However, this could have been avoided as the school has the authority to search and confiscate items as per the Education and Inspections Act [2006]. The constables were able to detain ‘Child Q’ to conduct a stop and search under Section 1 of the Police and Criminal Evidence Act [1984]. However, under Code C of PACE [1984] an appropriate adult must be present for all individuals under 18 years of age unless it is documented that the suspect does not want anyone in attendance (House of Commons Library, 2022). As well as this, the search was conducted on the school grounds which is also prohibited under Code A.  It is evident that this search does not comply with the standards of professional behaviour and the correct protocols were not adhered to. 
The incident has contributed to shaping best practice regarding the use of Section 1 Stop Search Powers by ensuring that all intimate searches require a higher level of authorisation and are conducted in custody. As well as this, the local council has proposed that ‘adultification training’ be provided with the hope that other forces adopt this idea (BBC, 2022). The incident has encouraged other victims to speak about their experiences, whilst being able to challenge inappropriate behaviour and concerns of breaching their rights. If this is successful, it will further improve practices regarding the use of Section 1 Stop Search Powers.  
 The improper detainment of Bianca Williams, a Great British athlete has contributed to shaping best practice regarding Section 1 of the Police and Criminal Evidence Act [1984]. In July 2020, the athlete and her partner were handcuffed and detained for a search with the suspicion that they were in possession of drugs and weapons (The Guardian, 2023). The couple were followed to their residence and were searched without reasonable grounds. The search was conducted as the officers claimed to have smelt cannabis, although nothing was found upon detainment. In addition to this, the pair were searched for prohibited articles without evidence suggesting that they possessed those. This has raised suspicion amongst the victims and community that they were racially profiled. However, the officers involved in the incident deny that racial profiling affected their decision to search the couple (BBC, 2023).
The body-worn footage was posted online, where it was evident that both of the athletes were confused and stressed. With the video shared amongst multiple social media platforms, the public expressed their concerns and some are adamant it was a result of racial discrimination (London Live, 2023). The body footage shows distressing scenes of Williams and her partner, worried for their safety and their three-month-old child who was present at the scene. The officers did not attempt to explain or provide the relevant information beforehand which ultimately escalated the situation. An officer must provide the relevant information related to the stop and search. This includes the reason for searching, what they are searching for, the relevant law, their information including name, station, and warrant card, and the suspect's entitlement to a copy of the search (Metropolitan Police Service, no date). In addition to this, Ricardo dos Santos was put in handcuffs at the scene. Although the College of Policing (2023) states that the use of handcuffs for a routine stop and search is unlawful unless it is neccescary, justifiable, and proportionate. 
Following the incident, the case was referred by the Metropolitan Police Service to the Independent Office for Police Conduct where an investigation had taken place. The report issued that the Metropolitan Police Service must further examine five crucial elements (IOPC, 2022). The five officers are now facing allegations of violating the standards of professional behaviour regarding their duties, responsibilities, equality, and diversity. The Independent Office for Police Conduct recorded 3,854 allegations of discriminatory behaviour involving police officers in England and Wales in the year ending 2022 (Home Office, 2023) which suggests that racial profiling is a common occurrence within modern-day society.  According to Delsol (2015), the police racially profile individuals based on a variety of factors including their appearance, who and where they are as opposed to what they have done. 
The incident has shaped best practise regarding stop search as the Metropolitan Police Service is now considering amending stop-search procedures. In particular, the force is focusing on the use of handcuffs and implementing a ‘Use of Force Group’. This group involves members of the community who collectively review and respond to the incidents (College of Policing, 2023). The purpose of the group is to increase public confidence in policing, whilst educating the community and demonstrating transparency. The former Commissioner of the Metropolis, Dame Cressida Dick has acknowledged that handcuffing measures are reviewed in response to a concern raised by Tim Loughton (Home Affairs Committee, 2020).  Evidence provided by Yvette Cooper, chair of the Home Affairs Committee demonstrates that there were 25,000 cases of handcuffing whether the individual was compliant or not between April and May 2020 (Home Affairs Committee, 2020). It was explained that handcuffing is part of the Metropolitan Police Service protocol, but they are attempting to change this. Together this could improve the effectiveness of Section 1 of the Police and Criminal Evidence Act [1984].
The death of Stephen Lawrence has heavily shaped best practices regarding Section 1 of the Police and Criminal Evidence Act [1984]. Lawrence was murdered at 18 years of age in Southeast London, England in April of 1993 (Stephen Lawrence Day Foundation, 2018).   There were two men found guilty of the murder, after his family and the community campaigned countlessly for justice (UK Parliament, 2023). His death had a significant impact on how the public perceived racism and uncovered the truth of institutionalised racism in the criminal justice system (Cottle, 2004).  The influence of the murder has ensured that the administration of policing, and how it is applied and investigated is done fairly, transparently, and non-discriminatory (The Guardian, 2012). 
 However, the inquiry into the death of Lawrence had shaped policing as we know it today. The Stephen Lawrence Inquiry (1999) by Sir William Macpherson identified all the problems within the police service and provided solutions for these issues. The Macpherson report suggested seventy recommendations for reforming the police service and criminal justice system. Macpherson established that Section 1 Stop Search powers are necessary to prevent and detect crime if it is used correctly. Although, it was used to discriminate heavily against minority ethnic communities. Evidence suggests that black individuals have remained four to eight times more likely to be detained for a search in comparison to a white person since 1995 in England and Wales (Equality and Human Rights Commission, 2010). The disproportionate figures indicate that there are underlying issues that need to be addressed further. 
An important suggestion from the Stephen Lawrence Inquiry (1999) that has been incorporated into Section 1 of the Police and Criminal Evidence Act [1994] is the need to record all stop and search procedures. An individual who is detained under Section of PACE [1984] is entitled to a copy of the search, which includes their ethnicity, the date, time and place the search took place, the objective of the search, and the legislation used (Home Office, 2023). This enhances the trust and confidence within the public, simplifies the ability to monitor, and holds individuals accountable (Miller et al. 2000). In addition to this, the report recommended that the police service should collect stop search data and allow it to be assessed by the public (Miller, 2010). The police have ensured that they are educating the public on stop and search procedures subject to the sixty-third recommendation of the Stephen Lawrence Inquiry (1999). Educating the public on policing matters improves community and policing relationships, provides insight into the role of the police, and produces better quality evidence (Duffy & Gallagher, 2020).
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 (Government UK, 2023). 
The implementation of Section 1 of the Police and Criminal Evidence Act [1984] has created a fairer and non-discriminatory policing service. This can be determined by data provided by a graph that shows a decrease in the amount of stop searches of minority ethnic groups between April 2020 to March 2022 (Government UK, 2023). In addition to this, the introduction of the ‘National Decision-Making Module’ and the standards of professional behaviour have provided better support for officers regarding their decision-making. This ensures that police officers act with honesty and integrity and that their decisions are justifiable and reasonable (College of Policing, 2014). 
The past incidents have had a vital role in shaping best practice regarding the use of Section 1 Stop Search Powers by ensuring that provisions are revised to improve the criminal justice system. This can be seen through the impact that the Macpherson report had on the criminal justice system and how it contributed to creating fairer legislation regarding stop searches (Macpherson, 1999). In addition to this, it has brought misconduct to the community’s attention and provided solutions to address them. 
Overall, the community has had a positive response to the introduction of Section 1 of the Police and Criminal Evidence Act [1984]. The legislation has provided the public with the assurance that their rights will be upheld and practiced by Section 1 of the Police and Criminal Evidence Act [1994] and the Human Rights Act [1998]. The legislation is relatively simple to understand and adhere to for both parties, which is likely to improve police and public relationships if the engagement is positive. However, 49% of people believe that stop search is unnecessary and that the procedure is not executed correctly (Independent Office for Police Complaints, 2021). 
To ensure that the procedure is successful, the provisions must be revised often to ensure that the legislation is suitable for modern-day society. By adapting the legislation to suit a modern-day society it will result in less conflict, which ultimately improves police and community relationships. The College of Policing (2013) established that effective engagement reduces disorder and anti-social behaviour, strengthens the community’s perception of the police, creates a better sense of security, and improves the officer’s attitude.





References:
BBC (2021) Brixton riots: What happened 40 years ago in London?  Available at: https://www.bbc.co.uk/newsround/50035769 (Accessed: 3 October 2023).
BBC (2022) Child Q: Met Police changes strip-search policy in two London boroughs. Available at: https://www.bbc.co.uk/news/uk-england-london-60956799 (Accessed: 8 October 2023). 
BBC (2022) Child Q: Schoolgirl strip-searched not isolated issue, police date suggests. Available at: https://www.bbc.co.uk/news/education-62435630. (Accessed: 3 October 2023). 
BBC (2023) Bianca Williams: Met PC denies race was a factor in athlete pursuit. Available at: https://www.bbc.co.uk/news/uk-england-london-67052540 (Accessed: 11 October 2023). 
Children’s Commissioner (2023) Child Q and the use of strip searching: progress so far. Available at: https://www.childrenscommissioner.gov.uk/news/child-q-and-the-use-of-strip-searching-progress-so-far/ (Accessed: 3 October 2023). 
College of Policing (2013) Engagement. Available at: https://www.college.police.uk/app/engagement-and-communication/engagement (Assessed: 16 October 2023). 
College of Policing (2014) Nation Decision Model. Available at: https://www.college.police.uk/app/national-decision-model/national-decision-model (Accessed: 7 October 2023). 
College of Policing (2023) Legal application. Available at: https://www.college.police.uk/app/stop-and-search/legal/legal-application#:~:text=Using%20handcuffs%20during%20stop%20and%20search,-Her%20Majesty%27s%20Inspectorate&text=Like%20any%20type%20of%20force,as%20a%20matter%20of%20routine. (Accessed: 11 October 2023). 
College of Policing (2023) Police scrutiny of use of police powers. Available at: https://www.college.police.uk/support-forces/practices/police-scrutiny-use-police-powers (Accessed: 12 October 2023). 
Cottle, S. (2004) The Racist Murder of Stephen Lawrence. Media Performance and Public Transformation. Praeger. 
Delsol, R. (2015) Racial Profiling. Criminal Justice Matters, 101(1), pp. 34-35. 
Department of Justice (no date) Importance of Police-Community Relationships and Resources for Further Reading. Available at: https://www.justice.gov/file/1437336/download (Accessed: 7 October 2023). 
Duffy, G. and Gallagher, T. (2020) Schools, communities and the police – shared education as a mechanism for social cohesion and community safety. Education and Society, 38(2), pp.37-61.
Equality and Human Right Commission (2010) A critical review of the use of stop and search powers in England and Wales. Available at: https://www.equalityhumanrights.com/sites/default/files/ehrc_stop_and_search_report.pdf (Accessed: 6 October 2023).
Government Legislation UK (2023) Police and Criminal Evidence Act 1984. Available at: https://www.legislation.gov.uk/ukpga/1984/60/section/1 (Accessed: 6 October 2023).
Government UK (2023) “Stop and search rate per 1,000 people, by ethnicity over time (April 2020 to March 2022).” Stop and Search. Available at: https://www.ethnicity-facts-figures.service.gov.uk/crime-justice-and-the-law/policing/stop-and-search/latest (Assessed: 16 October 2023). 
Government UK (2023) Independent Police Complaints Commission. Available at: https://www.gov.uk/government/organisations/independent-police-complaint-commission (Accessed: 7 October 2023). 
Hackney Council (2023) Child Q update report: Hackney Council responds. Available at: https://news.hackney.gov.uk/child-q-update-report-hackney-council-responds/#:~:text=This%20Local%20Child%20Safeguarding%20Practice,influencing%20factors%20in%20what%20happened. (Accessed: 7 October 2023). 
Home Affairs Committee (2020) Oral evidence: The work of the Commissioner of the Metropolitan Police Service, HC 560. Internal Report House of Commons. 
Home Office (2023) Police and Criminal Evidence Act 1984 (PACE) – Code A. Available at: https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1128850/FINAL_Revised_PACE_Code_A_2023_-_SVROs__Annex_G_.pdf (Assessed: 17 October 2023). 
Home Office (2023) Police misconduct, England and Wales year ending 31 March 2022. Available at: https://www.gov.uk/government/statistics/police-misconduct-england-and-wales-year-ending-31-march-2022/police-misconduct-england-and-wales-year-ending-31-march-2022#:~:text=In%20the%20year%20ending%2031%20March%202022%2C%2046%20police%20complaint,meeting%20resulting%20in%20this%20outcome. (Accessed 12 October 2023). 
House of Commons Library (2022) Child Q and the law on strip search. Available at: https://commonslibrary.parliament.uk/child-q-and-the-law-on-strip-search/ (Accessed: 7 October 2023). 
Independent Office for Police Complaints (2021) Public feel confident police respond fairly and proportionately to incidents, but questions remain around the use of stop and search.  Available at: https://www.policeconduct.gov.uk/news/public-feel-confident-police-respond-fairly-and-proportionately-incidents-questions-remain (Assessed: 16 October 2023). 
Independent Office for Police Conduct (2022) Met Officers to face gross misconduct hearings over Maida Vale stop and search. Available at: https://www.policeconduct.gov.uk/news/met-officers-face-gross-misconduct-hearings-over-maida-vale-stop-and-search (Accessed at: 11 October 2023).
KRW Law LLP (2017) ‘The Role of the Solicitor at the Police Station’. Available at: https://krw-law.ie/wp-content/uploads/2017/05/The-Role-of-a-Solicitor-in-the-Police-Station-PACE-IPLS-8.3.17.pdf (Accessed: 6 October 2023). 
London Live (2023) ‘IOPC released bodyworn video for the gross misconduct hearing of five Met Police officers over stop and search of two black British athletes.’ [Twitter] 28 September. Available at: 
https://x.com/londonlive/status/1707356987887894888?s=46&t=TAPWxldwg_sBBfoqzfXRzA (Accessed: 11 October 2023). 
Macpherson, W. (1999) The Stephen Lawrence Inquiry. (Cm 4262-1) London: Her Majesty’s Stationary Office. 
Metropolitan Police Service (no date) How we use stop and search. Available at: https://www.met.police.uk/advice/advice-and-information/st-s/stop-and-search/how-we-use-stop-and-search/ (Accessed: 11 October 2023). 
Miller, J. (2010) ‘Stop and Search in England: A Reformed Tactic or Business as Usual?’ British Journal of Criminology, 50(5), pp. 954-574. 
Miller, J., Bland, N. and Quinton, P. (2000) The Impact of Stop Searches on Crime and the Community. Police Research Series 127. London: Home Office. 
Peplow, S. (2019) Race and riots in Thatcher’s Britain. Manchester: Manchester University Press.
Scarman Report. (2007). In The Oxford Companion to Black British History (1st ed.). Oxford University Press. 
Stephen Lawrence Day Foundation (2018) Stephen’s Story. Available at: https://stephenlawrenceday.org/stephens-story/ (Accessed: 12 October 2023). 
Taylor, D. (2006) Frontline tactics. Available at: https://www.drugwise.org.uk/wp-content/uploads/Frontline-tactics.pdf (Accessed: 3 October 2023).
The Guardian (2012) The Stephen Lawrence case: how it changed Britain. Available at: https://www.theguardian.com/uk/2012/jan/03/how-stephen-lawrence-changed-britain (Assessed: 22 October 2023). 
The Guardian (2022) Met refers eight more strip-searches of children to police watchdog. Available at: https://www.theguardian.com/uk-news/2022/jun/24/met-refers-eight-more-strip-searches-of-children-to-police-watchdog (Accessed: 12 October 2023). 
The Guardian (2023) Met stopped Bianca Williams and family ‘because they’re black’, tribunal fears. Available at: https://www.theguardian.com/uk-news/2023/sep/20/met-stopped-bianca-williams-and-family-because-theyre-black-tribunal-hears (Accessed: 11 October 2023). 
UK Parliament (2023) Metropolitan Police Service investigation into the murder of Stephen Lawrence. Available at: https://commonslibrary.parliament.uk/research-briefings/cdp-2023-0160/ (Accessed: 12 October 2023). 
Youth Justice Board (2020) Youth Justice Statistics: 2020 to 2021. Available at: https://assets.publishing.service.gov.uk/media/6206185ee90e077f71cd549b/Youth_Justice_Statistics_2020-21.pdf  (Accessed: 7 October 2023). 

image1.png
Title:Stop and search rate per 1,000 people, by ethnicity over time (April 2020 to March
April 2020 to March 2022. Source: Police powers and procedures: England and Wales, year ending 31

0 5 10 15 20 25 30 35 40 45

® 2020/21 @ 2021/22




