Scenario Question 
Paula and Harriet are potentially involved with criminal liability. Paula had been jealous of a designer handbag that Christine’s husband got for her and took it with her in her car. Harriet had been spiked by Leon due to alcohol being poured into her drink which she was allergic to which led to her smashing windows and breaking David’s cheek bone. This essay will determine the potential criminal liability for Paula and Christine by assessing the actus reus and mens rea of any offences which have been committed and will suggest any appropriate defence that might apply to either defendant. The term Actus Reus is translated to ‘guilty act’ and refers to the ‘external elements’ of an offence.  The Latin term mens Rea is translated to ‘guilty mind’. Where actus reus focusses on the external elements of an offence mens rea focusses on state of mind or fault. 
Theft
The definition of theft from Section 1(1) of the Theft Act 1968 is: “a person is guilty of theft if they dishonestly appropriate property belonging to another with the intention of permanently depriving the other of it”. 
ACTUS REUS
With Actus Reus on Theft, the defendant must have established these three elements to prove they are guilty of theft: Appropriation, Property, and property belonging to another. Firstly, ‘Appropriation’ under the Theft Act 1968, section 3 (1) is defined as “the assumption of the rights of the owner of the property and includes any act showing that one is treating the property as one's own, which need not necessarily involve taking it away”. A case law which is linked with this definition is R v Morris (1983). In R V Morris, Morris treated the property like his own, which is what Paula did. er property. Paula treated the handbag like it was her own by taking it out of Christine’s house without asking and putting it in her car and driving it away. Secondly, ‘Property’, defined under Section 4(1) of the Theft Act (1968), “includes money and all other property, real or personal, including things in action and other intangible property (things which cannot be touched).” The second part of this definition is true because Paula took Christine’s handbag which is tangible property, Thirdly, ‘Property belonging to another’ is defined under Section 5 (1) of the Theft Act 1968 which states, “Property shall be regarded as belonging to any person having possession or control of it or having in it any proprietary right or interest”. The property belonged to Christine as it was a birthday gift from her husband. So, Paula had no right to take possession over it.
MENS REA 
The Actus Reus elements have been met by the defendant; therefore, the prosecution would now move on to the Mens Rea. For Mens Rea on Theft, the defendant must be found guilty on two elements of theft: Dishonesty and the intention of permanently depriving. With ‘Dishonesty’ despite how important it is there is not a definition of ‘dishonesty’ under the Theft Act 1968 section 2. However, in the case of R V Ghosh (1982) a judge provided two questions. The first question the judge said was, “What was the defendant's actual state of knowledge or belief as to the facts” (objective). And the second question “was his conduct dishonest by the standards of ordinary decent people?” (Subjective). In 2017 in the case of Ivey v Genting casinos, the court would not use the two test questions, because the court felt it was unjustifiable for there to be a subjective test, so they took it out and just used the objective test. So, Paula’s state of knowledge at the time was jealously because she wanted the handbag. Secondly, Paula standards were indeed dishonest by the standards of ordinary people because she took Christine’s handbag without her permission and snuck it underneath a car. Section 6(1) of the Theft Act 1968 defines what it means to Intend to permanently deprive. “A person appropriating property belonging to another without meaning the other to permanently lose the thing itself is nevertheless to be regarded as having the intention of permanently depriving the other of it if their intention is to treat the thing as their own to dispose of regardless of the others’ rights”. When Paula had taken the handbag, she hid it away from Christine so she would not be able to find it, afterwards when the incident occurred with Harriet, Paula had put the handbag in her car and took it with her, again, without Christine knowing. Paula had the intention to steal the handbag and not return it and finally made sure that Christine had not notice that she had left with it.
Paula’s liability is for theft as she had the intention of stealing the designer handbag, because she was jealous of the gift in the first place. She kept the bag inside her coat, so that Christine would not notice that Paula had taken it. When Paula heard someone coming, she placed the bag underneath a car, which makes it impossible for Christine to be able to find it as she would not expect it to be there. Paula was hoping to put the bag inside her car so no one else could find it because she wanted to steal the bag for herself. Upon leaving Paula took the bag away in her car.
Basic Criminal Damage
The definition of basic criminal damage is when “A person who without lawful excuse destroys or damages any property belonging to another intending to destroy or damage any such property or being reckless as to whether any such property would be destroyed or damaged shall be guilty of an offence”. From Section 1(1) Criminal Damage Act 1971. However, at this beginning of this report, Harriet was involuntary intoxicated so in her mind she only did it to get out of the house. 
ACTUS REUS
Within Actus Reus of Criminal damage Act 1971, it is very similar to the Theft Act 1968 because there are two elements for the defendant to have potential liability. They are Property and Belonging to another. Section 10(1) of the Criminal damage Act 1971 says “property means property of a tangible nature, whether real or personal, including money”. As well as “Wild creatures that have been tamed or are ordinarily kept in captivity”. The windows of the house are indeed property as they are tangible property that belong to Christine and her husband. For ‘belonging to another’, It is not an offence under section 1(1) for the defendant to damage her own property. It also explains in section 10 (2)-(4) the definition of belonging to another. Unfortunately for Harriet the property in question does not belong to Harriet and is owned by the household of Christine and her husband.
MENS REA
For the Mens Rea of criminal damage there are also two elements for potential criminal liability, the first element is the intention of destroying the property and the second element is the recklessness. From section 1(1) of the criminal damage Act 1971 it “A person who without lawful excuse destroys or damages any property belonging to another, intending to destroy or damage any such property, or being reckless as to whether any such property would be destroyed or damaged, shall be guilty of an offence.” Harriet was involuntary intoxicated and was not fully aware what she was doing at the time because of panicking, therefore she did not intend to destroy the property on purpose. However, despite Harriet having hallucinations she knew that, the bi-folding doors where not her property. A case law to back this up would be R v Hardie [1985] 1 WLR 64 Court of Appeal, where in both these cases both defendants would do basic criminal damage, whilst being intoxicated.
Grievous Bodily Harm (GBH)
Grievous Bodily Harm (GBH) does not have a comprehensive definition. In DPP v Smith [1961] AC 290 it was explained that GBH “is really serious harm”. R v Brown and Stratton [1988] Crim LR 484 stated that judges should not define it more than this to a jury. Additionally, as there is no legal test of what serious harm is, therefore case studies must be referred to for guidance. (Law Teacher, n.d.)
However, the Offences Against a Person Act (OAPA) [1861] section 20 criminalises malicious wounding and inflicting GBH, with at least foresight of some bodily harm stating: “Whosever shall unlawfully and maliciously wound or inflict any grievous bodily harm upon any other person, either with or without any weapon or instrument shall be guilty of [an offence triable either way] and being convicted thereof shall be liable to imprisonment for five years”.
Harriet’s liability is for causing GBH and basic criminal damage. Harriet had been spiked by another house guest, Leon. Harriet was allergic to any alcohol, and Leon had put vodka into Harriet’s drink whilst she went to the toilet. Harriet had been hallucinating due to the spiking, which made Harriet think there was a fire in the building causing her to freak out, and during the process Harriet hit another house guest, Daniel. Daniel suffered a broken cheek bone due to Harriet swinging her arms around. Harriet had also smashed some of Christine’s property, the glass panes in the bi-folding doors, due to her hallucinating. Harriet was eventually calmed down by Christine.
ACTUS REUS
For GBH there are two actus reus elements which the defendant can do to be guilty of GBH: Wounding and inflicting GBH. To constitute a wound, the victim’s skin must be broken, for example stabbing. The standard case will involve a victim’s outer skin however, wounding can be found where the defendant breaks the internal membranes that are like the outer skin. Harriet had punched Daniel, causing a broken cheek bone. It should be remembered that although these two elements (wounding and inflicting GBH) will often overlap (for example, the defendant stabs the victim), this will not always be the case. Where a Defendant breaks one of the Victims bones, but does not break the skin, this is GBH and not a wound. A case law which links with this would be Wood (1830) where the defendant broke a victims' collar bone, but he wasn't guilty of wounding.
MENS REA
Section 20 of the OAPA [1861] states on the men’s rea that the defendant must be acting ‘maliciously’, which could be interpreted differently by saying did they do this ‘intentionally’ or ‘recklessly’. Harriet did not mean to act the way she did intentionally, as she was involuntary intoxicated and was not mentally stable 
DEFENCE
Paula’s Defence
Paula has no defence available for her because her actions were because of jealously and nothing more. 
Harriet’s Defence
However, Harriet is entitled for a defence under involuntary intoxication. This is because she was unaware of the fact that Leon had spiked her drink which is a complete defence, and the fact that the drug she had take was an external factor, that affected her internally.  A case law which is backed up is R v Kingston [1994] 3 WLR 519. Both defendants where involuntary drugged.
Conclusion
Harriet was suffering from hallucination due to the spiking because she had thought ‘fire had engulfed’ the inside of the house, which led to her freaking out and breaking a person’s cheek bone causing GBH and smashing a pane glass window causing basic criminal damage. However, because Harriet was involuntary intoxicated, her defence is that it was not intentional, and she did not mean to cause GBH or basic criminal damage
Other Offences
Even though Leon had put the vodka in Harriet’s drink, causing her to be spiked. Spiking is not a criminal offence, however there is a petition on UK Parliament website, wanting spiking to become a legal offence. (UK Parliment , 2021)
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