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Question 1
1.1 Analyse the indeterminate nature of employment relations.
Employment Relations has seen a change over the years, previously known as 'industrial relations'.  This can be referred to as a collective relationship between employers and employees. Today’s employee relations are much wider. The employment relationship can be defined as a set of conditions, of the labour force. The employment relationship is not simply the relationship between the employer and employee (CIPD, 2018a). 
The employment relationship and can be defined as, indeterminate or incomplete. The indeterminacy of employee relations is ever changing. This can be seen in the change in wages and conditions. The rights the employers receive in return are very different (Sisson, 2008).  Trade unions are still active in many organisations in the UK, trade unions were at their peak from 1980 to 2000. Unions would spend most of their time negotiation pay and working conditions (CIPD,2018b).
The workers’ capacity to have an influence on their jobs is one of the few issues in employment relations. CIPD mention that the psychological contract is the relationship between employers and the employee, it is seen as more than just a transaction regulated by a legal contract, both parties can have informal agreements with each other, which can be a verbal or an unwritten relationship (CIPD,2019a).

1.2 Compare and contrast unitarist and pluralist approaches to employment relations.
the unitarist approach focuses on the fact that workforce and management have a unity of interests, conflict can occur when then there are bad employment practices. A unitarist approach can imply that workers have allegiance to only one management. And if they are seen to showing allegiance to a union or other institution, is seen as detracting, the unitarist will try and focus on creating policies that will simultaneously benefit the employers and employees and will try to reconcile both.
The pluralist approach is made up of different groups having their own opinion and approaches.  They will have Trade unions as representatives for the employee interests. The conflict between management and the workers is an inevitable part of the workplace, it can, in fact, be seen as conducive for innovation and growth of the organisation. Unions are there to protect the interest of the employees. There are many theories that Pluralism evolved in the mid-sixties and early seventies, as a resurgent’s of industrial conflict( Kukreja ).








1.3 Assess a range of factors which impact on employment relations.

There are no fixed factors that affect ER. Employee relations can be affected due to many factors, internal as well as external factors can also have an impact. In an article for ACAS Rachel Pinto says, people are working longer, this can impact ER, part-time working and zero-hour contracts can have a negative impact on working relations (Pinto, 2013). Acas shows that Line managers themselves face challenges, as they feel they lack the relevant skills. Absenteeism is a massive challenge for managers, as this impacts on how they plan. Arguments between departments and individuals also throw up challenges. (ACAS, 2008 ). Management style can impact ER, some managers will have a Democratic way style, this is where employees are encouraged to an input on decision making, or even an Autocratic way, this is where the employer will request little input from the employee.
[bookmark: _GoBack]Different generations working together can be important as each generation engages differently and works differently, this can be down to different lifestyle experiences. Millennials in the workplace  can be an advantage as well as a disadvantaged to an organisation, as their knowledge around tech is valuable, on the negative side they tend to use a lot of slang words, which can show a lack of communication skills, this can make it difficult for them to be respected in the workplace. (Doe, M. Muselaire, Y. Fong, W V S, 2016)
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Question 2

Briefly critique the key features of the contract of employment
2.1 Describe and critique the essential features of the contract of employment.
There are many types of employment contract, CIPD mentions that the Employment Rights Act 1996, as amended by the Employment Act 2002. It says that workers and employees were entitled to a written contract outlining the terms and conditions when starting work.  An employer cannot make amendments in a contract without conferring with the employee, included in the written contract should be.
Express terms within a contract would include the following:
•	Name and address
•	Job Title
•	Date employment began, and continuous date of employment
•	Contracted hours
•	Holiday entitlement, to include Bank holidays
•	Place of work
•	Pension information
•	Notice period
•	Weekly or Monthly pay

Implied terms:
 Other Items that can be included in the contract would be:
· SSP pay, company sick pay if included
· Pension schemes
· Collective agreements
· mutual trust and confidence between the employer and employee
· A duty to provide a safe system of work and safe workplace


A tribunal can imply terms into an employment relationship if there is an absence of an express term.

Precise details of all other information relating to the employee would be outlined in the company handbook, organisations would need to make sure they review their handbook on a regular basis CIPD. (2019b). In May 2018 the law on how company’s held and used information was changed it was previously known as data protection, it is now known as General Data Protection Regulation (GDPR). This meant that the company’s needed to look at their contacts with regards to consent. The change has given the employee more power over how information is shared about them (Maddocks, 2018).




2.2 Identify and analyse the main sources of UK and EU employment relations law-making.
The employment law within the UK is covered by Acts of Parliament, such as the Employment Rights Act 1996 and the Employment Act 2002, the Equality Act 2010 (CIPD,2016) The UK joined the European Economic Community (EEC) in 1973, this was then changed to the European Union (EU). The (EU) expanded the laws to cover. 
· Health and Safety
· transfers of undertakings (TUPE)
· data protection
· part-time and fixed-term employees and agency workers
· discrimination
UK law regulations are there to protect the employee from being exploited. Brexit will have an impact on UK employment laws when the UK leaves the (EU) at the end of March CIPD. (2018c) there are many sources of employment Law, due to word count I will talk about two.
· European Law – directives and regulations
A European directive is a legislative act that sets out the goals that all EU countries have signed up to. It is up to the individual country to come up with their own plan on how to reach these goals. Eu regulations is a legislative act, it must be applied across the EU. For example, when the EU wanted to make sure that there should be common safeguards on goods imported from outside the EU, the Council adopted a regulation europa.eu. (2019).
· ACAS 
· Common law

· Employment tribunal
The Employment Tribunal is there to hear claims from employees who feel they have been treated unfairly by their employer. They can hear claims with regards to, unfair dismissal, discrimination and unfair deductions from pay. The (ET) is an independent tribunal which makes decisions to do with disputes around employment law Gov.uk. ().

2.3 Explain the main developments in individual employment law.
Employment is ever changing in workplace ACAS are employment relations experts who can offer expert advice to employees, employers as well as other Government bodies (Acas,2018a).
Changes in employment law have come in for:
Flexible Working – In April the regulations will amend the terms of service for personnel to allow for two types of flexible working. Part-time working allows personnel employees to agree days on which they are not required to be available for work. The two types of flexible working are known collectively as "flexible service." (Acas, 2018b).

General Data Protection Regulation (GDPR) – This change was brought in May 2018. (GDPR) strengthen and unify data protection for employees within the European Union. The objectives of the GDPR was to give employees control of their personal data and to simplify the regulatory environment for international business. The UK government has stated that although the UK will be leaving the EU they will continue to commit to the regulations after March 2019 when the UK is expected to leave the EU (Acas, 2018c).


Question 3
Trade Union Recognition: 
The statutory right to recognition was established in 2000, the Employment Relations Act came into effect in 1999. The Union would support with pay, hours and holiday negotiations and TUPE.
The formal recognition Agreement sets out the industrial relations within an organisation. The rules and procedures would need to be set out within this agreement. A good agreement would have the following, there are many but listed below is a small selection:
•	Terms and conditions
•	Job Description
•	Pay
•	Hours of working
•	Any other items that both parties might agree to

Collective bargaining is a process that happens between an employer or company and who are members of a trade union, they can vary from one workplace to another. The list is varied but can cover 
•	Terms and conditions of Employment.
•	Allocation of work and duties
•	The membership or non-membership of the employees, futureofworking. ()

There are many topics that are agreed on within the recognition agreement. Meetings would be arranged to discuss any issues that might arise (unison, 2016).
A trade union may seek to be recognised by Voluntary means, this is done without using any legal proceedings. They may also want to use the Statutory recognition route, this is done when they apply to the Central Arbitration Committee (CAC), this would be done when companies have more than 21 workers. Before they can apply to the (CAC) they must meet the relevant requirements, they must have made a formal application, they must have at least 10% membership (Acas, 2012). Collective Bargaining can have Advantages as well as Disadvantages. These can be:
•	Pro-employees, this can help an employee fight for their working rights. By being a member of the union, they will have someone to represent them in meetings. 
•	Prevent the employee from striking, as the representative will speak on their behalf.
•	Negotiate with the organisation with regards to redundancies, or any other changes within a company. 
Statutory derecognition of a trade union can only happen when a union has received recognition through the Statutory process. You can only seek statutory derecognition after three or more years of recognition. The following grounds need to be followed to for De-recognition.
•	The company no longer employ more than 21 employees.
•	workers believe that there is no longer support for bargaining arrangements.
•	Union membership falls below 50 per cent.
When 2 or 3 apply an application for derecognition will be accepted by the Industrial Court nibusinessinfo.co.uk. ()

Question 4
Clarify the key terms used in employee involvement and participation.
[bookmark: _Hlk3808182]3.1 Explain the differences in employee involvement, participation and partnership.
Employee involvement – is referred to like structures and process that include employees. Employee involvement can be dr. Powell. (2011).
· Continuous Improvement teams
· Suggestion systems
· management problem solving

 It has grown because it has been shown to increase employee commitment to the company they work for. Including employees in decision making will show more of a commitment from the management team. When an employee is engaged, they will agree with what the organisation is trying to do. Involvement will encourage staff to be more engaged with what the company is trying to accomplish, and that they are valued and part of the company’s future. Freeman, A. (2013).
[bookmark: _Hlk3818619]Employee Participation – this is when the employee’s get involved with decision making within the organisation. Employee participation can include is when employees work on projects or tasks, and employees are encouraged to share new ideas. Employees are encouraged to attend meetings and consultations. Tesco is one such company who practices employee participation. They promote different types of participation:
Store Forum - individual store 
 Store Director - regional level
 National Forum - national level
Tesco run forums are used where feedback from staff encouraged, this allows them to stay ahead of their competitors. They work with the unions to a wide range of issues which affect employees. Tesco understands the role that the reps play and the contribution they make to the company as well as the employee. engageforsuccess.org (2012).
Employee Partnership – This is when both the employee and employer work together, including the union. As mentioned in an article for Acas, William Couper relates to the fact that the popularity of partnership grew from the mid-1990s onwards. the Involvement Participation Association (IPA) was set up in 1992 Couper, w. (2005).  Aber Instruments and John Lewis are such employee-owned companies, this means that the employees have a vested interest in how the company is run and are consulted before any decisions are mad, they also benefit when the company is doing well. employeeownership.co.uk ().


3.2 Compare and contrast union and non-union forms of employee representation.
Non-union representation is when the employer tends to set out the rules, with regards to, pay, discipline, promotions and working hours. The employee doesn’t tend to have a voice. An employee who is not in a union has no right to go on strike, and cannot take an employer to a tribunal for unfair dismissal if they have taken part in strike action. The employer can dismiss an employee who refuses to work,  the refusal can be seen as a fundamental breach of contract and gross misconduct In a non-union workplace the employer can make changes to the following (rescue, 2018).
· Salary
· Working patterns
· The working environment
· Changes to the job description (ACAS, a)

Union in the workplace:
When unions are present within an organisation, an employee will have a voice to speak and represent them. Unions can also help an organisation:
· improve business performance
· help with managing   change
· consult with the employer, about redundancies
· represent the employee at disciplinary’s
· consult with the employer and employees about TUPE
Union representatives are entitled to reasonable paid time off for training. (ACAS, b).

3.3 Assess the link between employee voice and organisation performance.
Employee voice is when employees are able to communicate their points of view, as well their opinions and any concerns they may have, it is seen as two-way communication, they should be able to speak directly to the management directly. Employees can use their voice through surveys and attending meetings. (EV) can help an Organisation with performance. (EV) can be heard through various means:
· Collective representation, this is through management and employee representatives, to deal with disciplinary, and pay negotiations.
· Employee forums, these are used when employees meet with management for consultation and information sharing purposes.
· European Works Councils (EWCs). These are mainly used when companies are operating in Europe.  It brings together senior managers and employee representatives so they can discuss transnational issues (CIPD,2018d).

Question 5
Briefly explain the differences between conflict and misbehaviour at work and between official and unofficial industrial action

4.1 Distinguish between conflict and, misbehaviour, and between official and unofficial industrial action.
Conflict in the workplace, Conflict occurs when two or more people are interacting together, there are many reasons why conflict can happen within the workplace. Conflict can be helpful when making any necessary changes within the work environment. conflict can also result in feelings of dissatisfaction, communication can also add to many workplace conflicts taking place (Rau-Foster). other reasons can be down to:
1. Unfair treatment, by management or other employees.
2. inadequate training, failure to provide a training package
3. poor work environment
4. bullying and harassment. Acas ()
Misbehaviour in the workplace
 There are many reasons why misbehaviour takes place, turning up late for work, taking longer lunch breaks. Stress in the workplace can also contribute to misbehaviour. Misbehaviour is seen as negative as it can be assumed to undermine productivity and reduce employee morale. Sabotage can also be classed as workplace misbehaviour, as It intends to damage and disrupt the organisation. Employees have the choice to engage in this type of behaviour or not. Managers need to, execute consequences for misbehaviour Junega, P (2018).
4.2 Assess contemporary trends in the types of conflict and industrial sanctions.
 Official Industrial action happens when any union members find that they are in dispute with an employer, and all avenues have been excused. Industrial action may only be called when the majority of members concerned agree to it after a ballot has taken place. The union must ask all affected members if they want to strike, a union must tell all involved how and when this will take place. It must be done by a trade union official or committee member. GOV.UK.

Unofficial industrial action is when employees strike and has not been authorised by a trade union. Industrial action is classed as unofficial when the participating employees do not have statutory protection from unfair dismissal. There are some professions that are banned from taking industrial action, these types of industrial action would be classed as illegal. People who work in the prison service are, prohibited from striking by the Criminal Justice and Public Order Act 1994 The employer may be able to apply for an injunction if the action is unofficial. (CIPD, 2017).





Question 6
Explain what is required to advise, coach and guideline managers in the skills for handling grievance or disputes in the workplace. 

Explain what is required to advise, coach and guideline managers in the skills for effective grievance- and dispute-handling procedures.
Advise:
When advising a manager on how to deal with grievance and disputes, I would first direct them to Acas as they have lots of information and booklets to help with this. Acas code of practice sets out that managers would need to carry out any necessary investigations for any potential disciplinary matters. When carrying out a misconduct issue, different people need to carry out the investigation. The manager would need to inform the employee in writing of action that is to be taken. The employee needs to informed in the letter that they have the right to be accompanied, by either a fellow employee or trade union representative. ( ACAS).
Coach:
Managers can make a massive contribution to a company when they guide their line managers. HR would coach managers by making sure they use best practice when dealing with grievance and disputes. (Higginbottom, K., 2001). The manager should encourage open expression of opinions this can sometimes help to stop the conflict from arising, work with HR to incorporate a mediation policy into the company handbook. The manager should listen to what the employee has to say and try to understand the cause of the issue. The management team should always follow the company’s procedures, this will stop any issues going to a tribunal. (ACAS, 2015).
Guide:
The first part of guiding any manager would be to talk over what issues have arisen, not all issues need to be dealt with by the manager, as this could make the situation worse. If the manager feels that an employee’s actions are affecting others around them or their work, this would be the time to step in. start by speaking to the concerned parties individually and record their versions of events, once all employees have given their version of events, it would be good to go over all notes to check all the facts are correct. It would be at this point the manager would decide what action to take, it would be best to check with HR to make sure all paperwork is correct. (People Management, 2017)

4.4 Distinguish between third-party conciliation, mediation and arbitration.
Conciliation
The Advisory Conciliation and Arbitration Service (ACAS), is an independent organisation that was set up by the government. Many employers would prefer an early conciliation to settle any workplace disputes, before going to any employment tribunals. Coming to an early settlement can be cheaper and less stressful for all concerned. It covers three main statutory duties
· To help resolve disputes;
·  to provide conciliatory services for individuals in, such as unfair dismissal cases;
· to give advice, and information on industrial relations and employment issues. Acas. (a).

Mediation 
Mediation is used to build and repair relations between employees this is usually done by an impartial representative. The person could either be a specialist from Acas or an employee trained to act as a mediator. Mediation is an informal process that is done before any grievances are raised. (Acas b). Mediation is voluntary, mediators are not there to make judgments or determine what the outcome may be. Mediators will ask questions to determine what the issue is. Acas says that In about 80% of mediations undertaken an agreement is reached. (ACAS). 

 Arbitration
 As mentioned in a report by Michael Armstrong (1999)  he states that The Central Arbitration Committee (CAC), is an independent body that mainly deals with disputes within an organisation. It arbitrates at the request from one representative but with the agreement of the other. It will not be involved with many arbitrations but will deal more frequently with claims by trade unions who make a request for disclosure of information for collective bargaining purposes. As with the mediation and conciliation, arbitration is voluntary ACAS. (c). Arbitration is conducted by an outsider to make a decision on a dispute by employees. Arbitration can be an alternative to a court of law, Arbitration is usually private, it is usually used when to settle collective disputes in the workplace. Hearings generally last for just half a day.
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