


Homicide is not just the body of law that covers murder, which is the unlawful killing of a human being with intention to kill or cause serious bodily harm as shown in the case of R v Vickers 1957 (Lucid Law,2021), meaning a person has intended to kill another person or cause grievous bodily harm. Also covered under the law of homicide voluntary and involuntary manslaughter. Voluntary manslaughter applies when the defence of diminished responsibility, loss of control or suicide pact implies (Browne, D 2005). Involuntary manslaughter includes reckless manslaughter, gross negligence manslaughter and unlawful dangerous act manslaughter. Manslaughter can be applied when other parties involved have done something terrible to the killer, the killer had serious mental health problems or both parties had agreed to commit suicide but in doing so something had gone wrong (also known as the suicide pact) (The Law Commission, 2008a).
The existing law that is currently set has been discussed by many, it has been explained as being set upon framework that is unstable. Some laws have not been reformed since the seventeenth century and urgently need attention, this is due to the amount of content that is undefined and not very clear (The Law Commission, 2006). When people propose questions in regard to the reform of homicide, some argue that yes parliament have made changes to law such as The Infant Life Preservation Act 1929, however they have never provided a clear statute or even laid out a structure of full and partial defences to murder (The Law Commission, 2008b). 
There have been many people highlighting the key issues with the law due to it being outdated; however, a lot of controversy lies upon the clarity of malice aforethought and partial defences to murder (Jones, David Albert and Hiscox, Wendy 2020) 
Starting with terms used in current law such as ‘serious harm’, in English law this can be argued to be ambiguous as it can be seen that the current law has a very wide view on what constitutes something to be ‘serious’, the Court of Appeal have used the term very broadly and have not provided a specific definition (Spencer 2020). When compared to the ordinary meaning of ‘bad or dangerous’, we can still dispute that it is confusing to establish a definite meaning as it can also be argued that it is clear that an incident does not have to be life threatening in order to be deemed ‘serious’ (The Law Commission 2008). It could be discussed that there is a need for reform as it must be assumed by parliament that they will know what this means, even if there is no reform in the law, it at least needs to be clarified further to enhance peoples understanding.
Other difficulties have arisen in law, in regard to ‘murder’. The law clearly states this as an ‘unlawful killing with intent to cause really serious harm’ (CPS 2019). A problem with this could be when we look at gang related homicide, when we compare this to current law, the Crown would have to prove that everyone is present within this murder to have had an intent to kill or cause serious harm to the individual, including those that may not have foreseen a ‘murder’ when in fact what they expected was a serious assault e.g., getaway drivers or a lookout. Even though is it not only difficult to prove, however some jurors may see a 15-year minimum prison sentence as too harsh for those who did not foresee homicide taking place, therefore we could expect parliament to make homicide more understood by individuals in society (Young 2010).
The ‘loss of control’ partial defence to ‘murder’. This partial defence has been seen to be questionable, which is backed up in the case of R v Clinton 2012, it is seen that sexual infidelity has been excluded from the remit of the qualifying triggers, since the Coroners and Justice 2009, looked to reduce the relevance in which sexual infidelity can be applied to the qualifying triggers (Horder & Gibbons 2015). In this case, Jon- Jacques killed his wife after 16 years of marriage. The wife had told her partner that she had an affair with five other men. Alleged by Jac, she told him about specific details and that she encouraged him to kill himself, this was the situation in which his ‘loss of control’ was applied. However, the trial judge argued that there was no statute for sexual infidelity within law, in addition she did not regard the wife’s behaviour to be in accordance with an ‘extremely grave character’ or see a ‘justifiable sense of being wronged’ in regard to the wives comments on suicide, so did not allow the jury to decide based on this (Quick and Wells, 2012). It is arguable that a reform for this is justifiable. 
The Law Commission placed an idea for reform in 2006 for a three-tier system. Comparable to the United States it was proposed that degrees of murder to be added to our laws (Hill 2020). It would be laid out as first and second-degree murder, as well as manslaughter. First degree murder would be killing with intention and second-degree murder would have an absence of a plan to kill but possessed the intention to cause GBH or killing with intent to cause first degree murder, but the defence of diminished responsibility or suicide pact is successful. First degree murder would carry a mandatory life sentence, whilst second degree murder would carry a discretionary life sentence, as well as other options to the judge for sentencing. This proposal was not accepted and the structure in which murder is set will remain (Gittos 2020). 
The Coroners and Justice Act 2009 dealt with the implementation of diminished responsibility. There is no change in its success, it will still result in the offence of murder and lessen it to manslaughter. This would take place when an ‘abnormality of mental functioning’ is present as defined by the Court of Appeal in the case of Byrne 1960 (DLS 2021), this can be derived when a defendant is suffering from a ‘recognised medical condition’. However, this defence would not be able to be used when an individual’s mental functioning did not affect their decision making in relation to their conduct. The government saw that it was important for this to come into action as those suffering with these conditions could not bypass their actions, but it was also important to highlight that some mental conditions do not affect their behaviour, so this defence would fail, making them accountable for the murder if all other conditions such as legal and factual causation are present. (Ministry of Justice 2010/13)
A few individuals have argued against reforms in law, for example Lord Falconer, the former Lord Chancellor, had doubts in the reform of the law when considering the use of the three-tier system and its uses in relation to gang violence. He argues that the current laws send out a message that prosecution services are “very willing to see people convicted if they are a part of gang violence and that violence ends in somebody’s death” (Hill 2020).
As well as this, only first degree murder would carry a life sentence, therefore could cause public outrage and allow for many negative headlines to be processed, indicating that there will be fewer life sentences for murders, hence there having to be a high degree of political bravery and determining when the right time to apply this system (ILSPA 2010), this could bear a very negative affect on the trust in our government, and possibly outline riots. 
Lord Walton of Dechant, argued that there would be a higher chance that jury’s would not convict due to a mandatory life sentence, due to some situations being arguably ‘justifiable’, we could then possibly see individuals not being convicted of murder, due to the compassion of individuals on the jury (Berwick 2007).
Whilst a selection of reform has taken place in English common law, it can be strongly argued that further reform is needed, not only to supply clarity, but also to improve the system to make it easier for those in the justice system to prove those who are guilty and bring them to justice. “The time for a change is long overdue – it now rests upon parliament to show that justice must prevail and therefore confidence in the criminal justice system can be increased” (Young 2010, page 1).
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