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“But we at the same time obtained from the king the confirmation of the charters of King Henry I and King Richard, together with the following addition:
We have granted to the same prior and his canons that they themselves should have and hold in perpetuity the town of Dunstable and the townsmen of Dunstable and their belongings, as fully and completely in respect of aid, punishments, obligations, services and customary practices just as if we or our heirs should have and hold them, if the said town of Dunstable and the said townsmen were ours and in our hands.
Nor let the fact that for whatever reason the prior and canons have so far not made full use of the aforesaid aid, punishment, obligations, services, and customary practices be any obstacle to the prior and the canons themselves having these rights in the same way as we would have them if the aforesaid town and townspeople were ours and in our hands.” [Webster, H (eds). Trans. Preest, D. The Annals of Dunstable Priory.2018. Boydell Press, Woodbridge. P68.]




The above extract comes from the Dunstable Annals written by the Augustinian Canons of Dunstable Priory from the birth of Christ to the ending of the Annals in 1297. It is a valuable source providing us with an insight into the life of the Priory and those within it, as well as those outside. It also allows us to follow and study various historical events recorded in the Annals, that were not necessarily connected to the Priory but considered important enough to be included.[footnoteRef:1] The charter referenced in the aforementioned extract is that given to the Priory of Dunstable at its foundation. This enables the Priory to provide itself with an income and the powers of control with which to enforce law and order, to provide for itself and those under its protection; tolls, taxes, rent, grazing rights, quarrying, control of crime, for example. The charter has been re-enforced on three occasions, by Henry I, King Richard and in the above form by Henry III.[footnoteRef:2] It is also worth noting the date at which this Charter is mentioned (1227). This is within the reign of Henry III, under which charters were increasingly used and Henry Bracton’s first treatise of English law was composed. Therefore, Dunstable would not be the only Abbey within this period looking to reassert it legal rights, as they gradually became more engrained.[footnoteRef:3] [1:  Webster, H (eds). Trans. Preest, D. The Annals of Dunstable Priory.2018. Boydell Press, Woodbridge. P IX-Xiii.]  [2:  Medieval Dunstable. Joan Curran. N.d. Available from: http://medievaldunstable.org.uk/thistory.html. [Accessed: 1/5/20]]  [3:  History in Deed: Medieval Society & The Law in England, 1100-1600. Havard Law School. 2020. Available from: https://hls.harvard.edu/library/historical-special-collections/exhibits/history-in-deed-medieval-society-the-law-in-england-1100-1600/. [Accessed: 2/5/20]] 


This extract from 1227 gives us an example of the legal and practical importance of charters in the period. The priory had already had the charter ratified by two monarchs to ensure its rights, and then the third acting as confirmation of the previous versions and Dunstable’s royal connotations. This was not uncommon practice; the repeated confirmation of charters served as a process in which the charters and thus rights of a foundation were re-enforced and augmented, as we see here. The priory in this extract, appears to be provided with similar powers, if not the same as that we would expect royalty to hold: “…as fully…as if we or our heirs should have and hold them…said townsmen were ours and in our hands”. The rights of service, punishment, aid, obligations, and so on. The priory is being given, or rather having reaffirmed, it’s authority over the town and townspeople. [footnoteRef:4] The charters allow the Prior exemption from interference by borough officials and put the Prior’s control above that of the coroner, unless court was held before the King or Justices of the bench. In addition, it allowed the Priory to hold custody of prisoners, fugitives and their chattels. Unlike the local sheriff, the Prior had the power to act in the case of returns of writs (authority to execute royal prerogative), murder, assault or a breach of peace. The ability to claim all fines from their men and royal privilege of tallage tax (land ownership or occupancy) also put local lay authority and ecclesiastical power at loggerheads.[footnoteRef:5] [4:  Webster, H (eds). Trans. Preest, D. The Annals of Dunstable Priory.2018. Boydell Press, Woodbridge. P68.]  [5:  William Page. Parishes: Dunstable. In: A History of the County of Bedford. Victoria County History, London, 1912. Vol. 3. Pp349-368. Available from: https://www.british-history.ac.uk/vch/beds/vol3/pp349-368 [Accessed: 4/5/20]
] 


“Nor let the fact that for whatever reason the prior and canons have so far not made full use….” This statement, although seemingly inert, is interesting. The fact that it has been written into to the confirmation charter suggests that there has been issues with the Priory asserting or making use of its rights, perhaps because it has not done so, or done so rarely in the past. Orders and rules are often written not because something needs to be done, but because something that shouldn’t has. A confirmation re-enforces previous charters, so this would suggest that the Priory has previously underused its powers and has therefore caused itself a problem. The under use of chartered rights has therefore led to a need for the priory to re-establish its authority over the town.[footnoteRef:6] This was potentially exacerbated by the conflict between local and ecclesiastical authority. The sheriff did not always accept the exemptions and restrictions of ecclesiastical authority, thus threating ecclesiastical authority. In 1228, a year later than the aforementioned extract, Henry III is forced to intervene after calls from the Prior to reinforce their control of murder charges due to interference.[footnoteRef:7] Again in 1229, the right of the Priory were once again being challenged and the King asked to settle the dispute between the Priory and town. The Priory was accused of preventing the townspeople from using their rights, given by the king. An agreement was signed but then dissolved and recurred repeatedly, ending with the Prior allowing the townspeople to exercise their rights for £60.[footnoteRef:8] Thus despite having its powers repeatedly confirmed, through conflict between authority structures and misuse which perhaps even generated a negative image of the Priory’s operation, meant that friction appears to be a constant for Dunstable’s Priory. [footnoteRef:9] [6:  5. Confirmations :In: Early Medieval Charters: A guide for Students. The making of Charlemagne’s Europe. N.d. Available from:http://www.charlemagneseurope.ac.uk/charter-basics/#confirmations. [Accessed: 4/5/20]]  [7:  William Page. Parishes: Dunstable. In: A History of the County of Bedford. Victoria County History, London, 1912. Vol. 3. Pp349-368. Available from: https://www.british-history.ac.uk/vch/beds/vol3/pp349-368 [Accessed: 4/5/20]]  [8: Medieval Dunstable. Joan Curran. N.d. Available from: http://medievaldunstable.org.uk/thistory.html. [Accessed: 1/5/20]
]  [9:  Ibid.And: Webster, H (eds). Trans. Preest, D. The Annals of Dunstable Priory.2018. Boydell Press, Woodbridge. P69-73 And: 5. Confirmations :In: Early Medieval Charters: A guide for Students. The making of Charlemagne’s Europe. N.d. Available from:http://www.charlemagneseurope.ac.uk/charter-basics/#confirmations. [Accessed: 4/5/20]
] 


Friction between town and Priory due to powers provided by ecclesiastical status and charters is not uncommon. Ecclesiastical and lay authority structures often clashed and fought for control. The conflict between St Augustine’s Abbey and the town and county of Bristol due to an error in the foundation charter of the county (1373) provides us with another example. The county charter did not recognize the independence of the Abbey thereby creating a clash in jurisdiction. This error eventually created disputes settled by legal proceedings. Although this is different in nature to the disputes in Dunstable it affirms the importance of charters in the way an abbey interacts within its surrounding area, and the importance of how its charters define its actions. St Augustine’s charter also included a more unusual aspect, a special right of sanctuary which meant that those within its boundaries were protected indefinitely. This allowed someone running from secular law the right to protection for however long they were within St Augustine’s boundaries. [footnoteRef:10] [10:  Peter Fleming. Conflict and urban govt in later medieval England: St Augustine’s Abbey and Bristol. Urban History. Vol. 27. No. 3(December 2000) Pp325-343.Available from: 
 https://www.jstor.org/stable/44613171 [Accessed: 6/5/2020]] 


According to Attreed, towns would often use their charters to enforce privileges. It allowed them to define the town as a distinct entity from ecclesiastical power.  Both the town of Dunstable and the Priory were royal foundations and thus had privilege granted based on this fact, which caused friction within an urban context. Another example, Exeter Cathedral, Attreed tells us, also had disputes with the surrounding town based around charters. Civic authority held the right to arrest, assess tallage (land ownership tax) and collect customs North East of the city walls. During the thirteenth Century the Dean and chapter began resisting this due to liberties in their charter and the Cathedral’s property. The dispute was diffused in 1436 via parliament. Another issue caused by the cathedral charters, like that of St Augustine’s, was that those who were running from the law could, in places, simply cross the road or enter the cathedral grounds in order to protect themselves from arrest. This also affected merchants, as those based within the cathedral liberty were not subject to external permissions and quality checks. This came to a head in 1445 with the Bishop asking the King to reassert the Bishop’s (and thus Cathedral’s) rights within the cathedral liberty. The charter the King granted gave the cathedral more control over legal pleas and courts, followed by a later re-enforcement meaning civic authority’s interference was effectively blocked. Eventually the case went to court again (1448) and leant heavily in the Bishop’s favour, however cathedral tenants now had to take part in keeping watch and paying the King’s taxes. Symbolically, the wearing of maces, granted by the King to the town was allowed within the Cathedral liberty. Therefore, both the Cathedral and town charters were recognized to varying degrees.[footnoteRef:11] [11:  Lorraine Attreed. Urban Identity in Medieval English Towns. The Journal of Interdisciplinary History. Vol. 32. No.4, The Productivity of Urban Space in Northern Europe (Spring 2002) Pp 571-577.] 


Overall, we see the importance of charters in delineating power, whether ecclesiastical or otherwise. In Dunstable it appears to be caused by either misuse or lax usage. However, as we can see in the other examples provided, charters of ecclesiastical foundations were often re-confirmed in order to strengthen their position and augment their power. Charters and their powers, as in all these cases, came with their own problems as well, with friction between authority systems due to the rights and charters confirmed and provided. It is also worth noting that the three examples had extended periods of conflict over their chartered rights and often needed the monarch to intervene in an attempt to prevent escalation. Thus, the wording of charters, as noted in the extract at the beginning of this essay were important in setting out what an ecclesiastical foundation such as Dunstable could and could not do. The charter provided a foundation for its law and precedents, which it seems Dunstable Prior may not always have used to its advantage.[footnoteRef:12] [12:  Webster, H (eds). Trans. Preest, D. The Annals of Dunstable Priory.2018. Boydell Press, Woodbridge. P IX-Xiii, 69-73. And: Peter Fleming. Conflict and urban govt in later medieval England: St Augustine’s Abbey and Bristol. Urban History. Vol. 27. No. 3(December 2000) Pp325-343.Available from: 
 https://www.jstor.org/stable/44613171 [Accessed: 6/5/2020] Also: 5. Confirmations: In: Early Medieval Charters: A guide for Students. The making of Charlemagne’s Europe. N.d. Available from:http://www.charlemagneseurope.ac.uk/charter-basics/#confirmations. [Accessed: 4/5/20] And: History in Deed: Medieval Society & The Law in England, 1100-1600. Havard Law School. 2020. Available from: https://hls.harvard.edu/library/historical-special-collections/exhibits/history-in-deed-medieval-society-the-law-in-england-1100-1600/. [Accessed: 2/5/20]
] 
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