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[bookmark: _GoBack]Critically assess the argument presented by Judith Jarvis Thomson in her paper ‘A defence of abortion’.

In the article A defence of abortion by Judith Jarvis Thomson (1971), the author looks at the argument around abortions where the foetus is a human from the moment of conception (Thomson, 1971). However, she is inclined to say that a group of cells cannot be any more of a human than an acorn is an oak tree (1971:48). She starts this essay out with the premise that abortion is “morally impermissible” (Thomson,1971). The word ‘impermissible’ could be argued to have its own issues: abortion is morally not allowed. This creates the idea that there is a force which stops a human from doing this act. Saying that a foetus is a person from the moment of conception implies that the foetus has the right to life because every person has the right to life. Therefore, in the situation of an abortion, the right to life of the foetus outweighs the mother’s right to choice. Making the judgement that a foetus is a person from the moment of conception says that every human that chooses to have intercourse, does so with the realisation that there is a possibility of a child. Throughout this article Thompson (1971) uses the example of a violinist to demonstrate her argument. In this example, a woman is taken and used to keep a famous violinist alive by using her kidney to clean his blood for 9 months (Thomson, 1971:49). The theory that the right to life outweighs the right to choice here highlights a ridiculous ideology. This argument has a large flaw, being that saving the violinist’s life is involuntary whereas consenting to intercourse is entering an unsaid contract of the possibility of bringing another human being in to the world. However, entering the unsaid contract to bring in another human into the world does not take into consideration the times women are raped and then become pregnant: un-consensual impregnation, which has closer relatability to the situation with the violinist.  But it could be argued that the right to life should not be biased based on whether or not you are a product of rape. Throughout this article Judith Thompson (1971) identifies 8 points of discussion around abortion, which I will be looking at in this essay.
The first point is that an abortion is not always allowed if it is to save the women’s life. In this case both the women and the foetus have the right to life but the question of abortion is still answered with being impermissible (Thomson, 1971). The argument would be that the foetus would be letting her die whereas the abortion would be killing an innocent (Thomson, 1971:50). Directly killing the innocent is murder. There is a “duty to refrain” (Thomson, 1971:51) from killing and this is a greater responsibility than keeping someone from dying. Therefore, if there are only two options, killing or letting someone die, the preferred option would be letting someone die and so the abortion should not be allowed (Thomson, 1971: 51). The conclusion of this point is that a woman cannot defend her life against the threat by the unborn child. However, at this point in the argument the position of the third party is brought in the question, because a woman cannot safely abort a child herself. To refuse a woman is saying that she is less of a person than the foetus and so has less of a right to life. Should the pregnant women wait passively while dying (Thomson,1971:53)? 
A further argument would be that abortion is allowed to save the women’s life but as long as a doctor or any other form of third part does not perform it (Thomson,1971:53). This adds to the idea that the mother does not have the right to choice over her own body and that any third party which believes they are impartial in choosing between the mother and the child are “fooling themselves” (Thomson,1971:53). Thompson (1971) puts forward that someone should not be told that they cannot act but that they could choose not to act (Thomson,1971:54). This is not an argument saying a third party should perform an abortion, but that if they wish to they should be allowed. 

The third point of this essay looks at when the mother’s life is not at stake. The argument becomes more complicated when everyone has the right to life (Thomson,1971:54). Thomson instead looks at why do we have the right to life and to what extent do we all have this right (Thomson,1971:55)? Is the answer the bare minimum to continue life? Thompson examines this by saying that there is a distinct difference between having the right to life and the kindness given by others. The argument alongside this is that no one has a right to be given something to live, but the right not to be killed (Thomson,1971:56). In addition to this Judith Thompson argues that the right to life does not give someone the right to use someone’s body or the continued use of someone’s body to sustain life, such as in pregnancy. 

At this point in the article, the notion of just is brought up, that one way to take someone’s rights away is to treat them unjustly (Thomson,1971:56). “[T]he right to life consists not in the right not to be killed, but rather in the right not to be killed unjustly” (Thomson,1971:57). This provides an issue with the argument of abortions and that it can only be performed once it has been proven to be just. Therefore, in the case of rape where the mother hasn’t given the unborn child the right to her body, does it make it a just action to perform an abortion (Thomson,1971:57)?  Thompson (1971) recognises that when a woman gets pregnant she has never given an invitation for the child to use her body but willingly indulged in intercourse with the knowledge that there is a chance of becoming pregnant, therefore the responsibility of this life may give the unborn child the right to use her body (Thomson,1971:57). Thus, it could be argued that an abortion is depriving an unborn child of the right to life. The voluntary act argument neglects the children created from rape. Does this argument suggest that the unborn child who would exist due to rape has less of a right to the mother’s body and therefore the right to life, making the child a lesser person with its own rights than one who was not (Thomson,1971:58)? This argument is also suggesting that abortion is only okay in the instances of rape and that a woman needs to be violated and abused in order to have the right over their body.
The fifth argument is that there could be cases where the removal of one body from another would be “morally indecent” (Thomson,1971:59).  If the use of the body has no negative effects, should this be allowed? If no one has given the unborn child the right to the body, it cannot be argued that it would be unjust to have an abortion. However, this is not the case with pregnancy: pregnancy can have drastic effects on the mother’s body. In the case of rape, should the women be forced to carry the unborn child because it would be indecent if not? No, because there would be a dramatic effect on the woman’s body and mind from the experience (Thomson,1971:60). In this argument, Thompson writes about people’s rights to something. However, Jeremy Bentham writes that “rights…are the creatures of law” (Bentham, 1871:84). Therefore, it could be argued that the only reason that we are allowed to have our lives saved is because the law allows it. That means 25% of the world population lives where abortion laws highly restrict the women’s right to her own life (Women on web, 2018). Meaning that in the eye of the law, an unborn child has greater human rights than that of a woman who has lived and contributed to that country. Throughout this point Thompson argues that even though someone may not have the right to the body or property, the refusal may be self-centred and callous, not unjust but maybe just indecent (Thomson,1971:61). 

This point is based around the good Samaritan and the “minimally decent Samaritan”[footnoteRef:1] (Luke I0:30-35). The good Samaritan does an act which results in a cost to him to help another. The ones who did not help were the “minimally decent Samaritans” (Thomson,1971:62); for this Thompson uses the example of Kitty Genovese (Thomson,1971:62). Kitty Genovese was murdered in 1964 and shortly became an American legend because of the shocking amount of people who witnessed her murder and did nothing to prevent it (Merry S, 2016). The good Samaritan would have helped even with the possible danger to their life whereas those who stood by and did nothing were “minimally decent Samaritans” because they saw a threat and would not help because of this, even the minimal amount required such as calling the police (Thomson,1971:63). However, this could be a key example of conformity and compliance; they didn’t act because of this and not because of morals[footnoteRef:2]. It is argued that we are all required to be good Samaritans but the same way that no one is morally required to risk their own life for another, a woman should not be forced to carry a child for a long stretch of time (Thomson,1971:63). In no country is it a legal requirement that a man has to be even a minimally decent Samaritan but in many states of America and in many countries it is a legal requirement for a female to do good Samaritan acts such as carrying a child she may not want, which could have drastic effects on her body (Thomson,1971:63).  This is the key argument in today’s society, for example the eighth amendment in Ireland[footnoteRef:3].  [1:  A certain man went down from Jerusalem to Jericho, and fell among thieves, which stripped him of his raiment, and wounded him, and departed, leaving him half dead. And by chance there came down a certain priest that way; and when he saw him, he passed by on the other side. And likewise a Levite, when he was at the place, came and looked on him, and passed by on the other side. But a certain Samaritan, as he journeyed, came where he was; and when he saw him he had compassion on him. And went to him, and bound up his wounds, pouring in oil and wine, and set him on his own beast, and brought him to an inn, and took care of him. And on the morrow, when he departed, he took out two pence, and gave them to the host, and said unto him, "Take care of him; and whatsoever thou spendest more, when I come again, I will repay thee." (Luke I0:30-35)]  [2:  The way that we conform to social norms and comply with the people around us it a key example for why people my act differently then they normally would. In this example the people who witness the murder may have believed they would do something to help normally but they complied to the social conformity of doing nothing (ukessays, 2015).  ]  [3:  Eighth amendment: in 1983 this amendment was voted in to the Irish constitution. It states: ‘The states acknowledges the right to life of the unborn and, with due regard to the equal right to life of the mother, guarantees in its laws to respect, and as far as practicable, by its laws to defend and vindicate that right.’ (Repealeight, 2018)] 


Is the foetus just a person or a person that the mother has a special responsibility for (Thomson,1971:64)? Therefore, it could be argued that Thompson’s analogies are irrelevant because in every example there is no responsibility for the life, but by law both men and women are compelled to provide support for their children (Thomson,1971:65). The parent has assumed responsibility for the child, but when someone has taken all possible precautions against pregnancy they do not have the responsibility (Thomson,1971:65). They may wish to accept responsibility but this would require large sacrifices and so they may refuse if they wish (Thomson,1971:65). The good Samaritans would not refuse and would accept responsibility but as was pointed out earlier we are not all required to be good Samaritans (Thomson,1971:65). 



Throughout this article Judith Thompson’s arguments may be said to be unsatisfactory to those who see abortion as being morally allowed (Thomson,1971:65). The first being that abortion is not impermissible, but it is not always permissible (Thomson,1971:65).  Thomson (1971) argues that carrying a child for the full term is not always a good Samaritan act because it is simply just a standard we should not fall below (Thomson,1971:65). This does not give a yes or no to abortion but rather supports the sense that someone should be allowed the option of abortion and that laws that rule against this are immoral, however this is given when a woman becomes pregnant under extreme circumstances and then presents the idea that any women not under extreme circumstances is indecent when she wants an abortion and it is wrong for the doctor to grant it (Thomson,1971:66). The final argument Thompson (1971) provides is that for some people the idea of putting a child up for adoption, the knowledge of having the child out in the world without hearing or seeing it is worse than allowing the child to die (Thomson,1971:66). However, we have been talking about the foetus as being a human with the right to life from the moment of conception but an early abortion surely is not the killing of a person. The fact that these arguments have been used against all cases of abortion can be argued as being unjust. No one is morally required to sustain a life and this is different from killing someone (Thomson,1971:66).
The life of the foetus and the mother has been debated for a long time, but since 1978 when the first human was born through IVF the life of an embryo has also been used to argue the right to life (Singer,2011:123). At the early stages of the egg being fertilized, the foetus is just a cluster of cells that most women don’t know is there, or may have an early miscarriage (Singer,2011:125). At this stage not many people would argue that an abortion or the morning after pill is wrong, so why the embryo? In many cases around the world, in many states in America, an embryo’s right to life seems to overcome the right to life and/or choice that a mother’s human rights should grant her (Singer,2011:124). 
Throughout this essay I have assessed Judith Thomson’s argument in the article ‘a defence of abortion’. I have used the work of other philosophers and modern day examples to back her arguments while also looking at other possible arguments to work alongside it. If I were to look deeper into her argument I would compare her argument with the rights of mothers and their unborn children with a different argument of animals and their rights to life, with society’s views on both. However, in this essay I have been able to look at both the conservative and liberal views on abortion and the right to life.
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