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1.0 Introduction 

This assignment is aims to discuss both types of procurement that was used within the two chosen construction projects that both exceeded time and cost and to also discuss whether there could have been more suitable contract and procurement that could have helped the construction projects stay with in time and budget.
[bookmark: _Toc124254821]2.0 What is procurement 

The majority of companies normally spend such a large portion of their budgets on these goods and services, most Because businesses typically spend such a large portion of their revenue on these goods and services, most create strategic processes to make sure that their purchases are providing value in addition to resources.
“This strategic process is known as procurement.” (www.xometry.com, 2022)
Procurement might appear to be a different way of saying buying, especially since the two terms are occasionally used interchangeably. But the act of exchanging money for goods is only one small part of the procurement process. (www.xometry.com, 2022)


[bookmark: _Toc124254822]2.1 how does it work in construction

Construction procurement is the process behind purchasing goods and services, construction procurement is what someone might expect when making purchases of goods and services in the building process. It has a variety of branches, allowing businesses to choose the option that will put them in the best financial situation. The main two being the design and construction of a building.
The route is frequently chosen to suit with the client’s and the building company’s long term aims and ambitions. Cost, speed, quality, risk, financing, and ownership are the primary factors under consideration at this point. All of which are viewed as resources that can be acquired, procured or purchased to help accomplish a certain objective within each factor.
Typically, a normal contract, a one-stage design and build, a two-stage design and build, or a management contract are the main procurement routes. Each of which has a different factors that influences why someone might choose a particular piece. (Construction Tuts, 2020)


[bookmark: _Toc124254823]2.2 Different types of construction procurement. 

There are numerous procurement methods that businesses in the construction industry use. The project's stakeholders should carefully analyse the project's business plan before choosing a long-term procurement strategy. Speed, cost, risks, budget, quality, and project-specific restrictions are some important considerations when selecting a procurement strategy. (Gerardi, 2021)
The most common types procurement and contract procurements are: 

[bookmark: _Toc124254824]2.2.1 Design and build 

Design and Build is a procurement that works on a basis where the main contractor is accountable for undertaking the design and construction of the proposed project, for an agreed amount cost.
Projects that use Design and build could vary depending on the level of the contractor’s design responsibility and how much the original design is including the employer’s information requirements (EIR). Nonetheless, the extent of the contractor’s design responsibility and input is much larger on design and build projects than it would be in traditional contract with a contractor’s designed portion.
The employer's requirements must be given sufficient time to prepare, and the contractor also must have enough time to create their proposal and tender price. Before any contract is signed, it is essential that the proposal satisfies all of the employer's needs.
The employer has control over all project design aspects that come within their requirements, but once the contract has been awarded, the contractor becomes responsible for the design, and the employer has no direct influence over the contractor's detailed design.
The contractor has a variety of options for carrying out the design. They will typically employ their own internal teams or consultants. It is also common procedure for the contractor to enter into a novation agreement with the employer's consultants and to continue working with them to complete the detailed design. (JCT, 2018)

[bookmark: _Toc124254825]2.2.2 Traditional 

For traditional procurement the main contractor is chosen first in this procurement method. In design and build contracts, the client has a single point of responsibility for delivering the project. The design and build agreement comes after a one-stage or two-stage tender. A contractor submits a tender with a fixed lump sum price. The contractor initially offers their programmes, preliminary findings, project team, overheads, and profits in a two-stage tender. The contractor is then appointed to provide consulting to the client. A contractor negotiates for a set price for the costs of the project's work at this point. (Gerardi, 2021)

[bookmark: _Toc124254826]2.2.3 Construction Management contract

Another construction procurement is construction management contracting which involves the client directly hiring different subcontractors for a project. The Client has a Main Contractor who is in charge of overseeing the Subcontractors, but they are not contractually bound to the Client in the same way as traditional procurement.
In this arrangement, the client hires a management contractor to engage from the beginning and interact with the other consultants. The Management Contractor offers advice and knowledge from a construction perspective to help shape the design and direct the construction.
The main distinction between management contracting and traditional procurement is that, while it is ideal for the management contractor to be a highly experienced company in both types of procurement, they are not needed to carry out any of the actual works under management contracting. Rather, they have a single responsibility for managing it on the Client's behalf.
With management contracting, the client subcontracts the works themselves rather of just hiring one main contractor as in the traditional method, however they do so with the advice and direction of the management contractor. (Heming, 2019)


[bookmark: _Toc124254827]2.2.4 Partnering/ Joint Venture

When two or more parties consent to create a business partnership with the intention of combining their resources, this is known as a joint venture (JV). For a "one-time" initiative or a long-term agreement between the members, this can be done. In either case, creating a joint venture can assist businesses in making bids on contracts that might otherwise be out of reach. In a typical case, one company might have contacts in the industry but lack the resources or bonding capacity to submit a bid, while another might have the resources but be unable to secure the contract for other reasons. (Benarroche, 2019) 

[bookmark: _Toc124254828]3.0 The Senedd

[bookmark: _Toc124254829]3.1 Background 

The Senedd is the home to the national assembly for wales and is located within Cardiff bay. Construction on the Senedd began in construction in April 1998 and finished in 2006, but within this time period the project had novated contract which means it had a change in contractor for phase 2 of the project. The project started out with SKANSKA being the principal contractor and the architects were Lord Richard Rogers and Ivan Harbour, but in 2001 the project come to a halt due to many reasons but the main being cost. The project then restarted in 2002 under a new main contractor that would be Taylor Woodrow and it also had a new revised management structure and procurement route being design and build. The project was finally handed over in February of 2006. (Wilson, 2008)
[bookmark: _Toc124254830]3.2 What went wrong at tender stage and the procurement contract

The procurement route that was chosen for phase 1 of the Senedd’ construction was construction management contract and was carried out by SKANSKA and the architecture being carried out by Richard Rogers Partnership. The first phase did not go as planned, this is because at the tender stage there were high underestimations on the cost plan that was prepared by the Richard Rogers Partnership. The original construction budget that was tendered for was £13.8 million which came within the projected budget of £26.6 million, but after carrying out a review a new forecast out turn construction price of £24 million was found with further risk of costs. This meant that the project could have an out turn cost of in excess of £40 million. Therefore, after consideration the Senedd decided to undertake a cost reduction exercise that led to cost savings on some aspects but not enough to bring the project back within the original projected budget. (The New Assembly Building, n.d.) 
The project restarted construction in 2002 under a new tender, procurement and management by Taylor Woodrow. The procurement route for phase 2 moved away from a management contract to a Design and build contract. (Clark, 2006) Once the new tender for the Design and Build contract was agreed the new estimated total cost was £66 million but on completion of the project the final cost was nearer to £70 million. The project ran over budget due an incomplete design and unforeseen changes in the design and also due to the cost of material. During the time of phase two they had a change in IT which caused some issues with the budget. They also needed an increase in security due to the 9/11 attacks and the increase of material price increased due to the project length which played a large part in the budget being overrun. All in all, the change of procurement was a positive for the project as everything was in place and correct at the tender stage with enough measures in place to control costs on any unforeseen changes. (Wilson, 2008)

[bookmark: _Toc124254831]3.3 Conclusion on the Senedd	

To conclude there were too many design underestimations and complications due to the shape of the Senedd that weren’t identified at tender stage which caused issues in phase 1 with the budget being highly underestimated, but the buildability in phase 2 improved significantly as the client and contractor took a more collaborative approach to complete the project with the new adopted procurement route which worked far better than the procurement route chosen in phase 1. Even though the project still overrun the budget it was due to unforeseen circumstances surrounding security and IT. 

[bookmark: _Toc124254832]4.0 Holyrood Parliament building of Scotland

[bookmark: _Toc124254833]4.1 background on Holyrood

Holyrood is Scotland’s parliament building, which is located in Holyrood, Edinburgh. The construction of Holyrood began in June of 1999, but the initial discussions of the project began in 1997 and construction came to an end in 2004, but was originally projected to be completed in August of 2001. The design of the Holyrood project was carried out through a joint venture between EMBT and RMJM, who won the design out of the 5 entries. The procurement route was a construction management contract, which was carried out by Bovis a construction management company. (Macnab, 2019)

[bookmark: _Toc124254834]4.2 what went wrong at the tender stage and procurement contract

Holyrood was a project that went over budget and time which was due to many reasons, but it had troubles before any companies were chosen to undergo any works, and this was due to the fact they couldn’t decide where to build the new parliament building. There were 4 options on where the building could become situated. The four areas gave a presentation and cost projection of the project if it were to be built in that area. Holyrood came in first at the lowest projected build cost of £49.5 million, which was one of the main reasons it won and due to the fact, it was a central location in the city. 
Holyrood was originally estimated to have a cost of around £50 million but ended up being over £400 million and this came after the hand over to the designers in 1998. The architects design was too complex for the projects budget, which was one of the leading factors for the project being overrun and over budget. Another reason was due to the project construction being pushed, which caused a reduction in design time. This opened up many problems as a rush in the design led them to miss aspects that would be costly. Once they had appointed the design team of EMBT and RMJM there were changes to the design due to the demand that the building would need to be bigger to accommodate the amount of people that would be working within it. Due to the increase in size the design had to change from the original brief and changes were made to suit the larger footprint, which again made the cost and time scale of the project increase. Another main factor that didn’t help the project was that the two chosen architects were from two very different cultures and had different ideas so they lacked in communicating with each other causing more issues. (General, 2000)


[bookmark: _Toc124254835]4.3 Conclusion on Holyrood

To conclude the design from EMBT was too complex for the budget making it unaffordable and causing too many changes in the design which caused the project to overrun and the lack of communication between the two architects did not help the matter. The project was pushed form the start which led the client to choose the procurement route of construction management contract which is known for its advantage of speed but also for its disadvantage of price uncertainty. The client picked a procurement route with an incomplete procurement strategy document.
[bookmark: _Toc124254836]5.0 Conclusion 

To conclude this report, I believe that choosing the correct procurement route comes down to establishing what is the most important factors to the project stakeholder, Time, Quality, Budget. For both projects speed and cost were the biggest factors as both went over budget and behind on time. I believe that a NEC 4 option C target cost Design and build contract would have been the most suitable for both projects as an NEC option C are can be beneficial for both parties as it puts the financial risk on both parties, which can motivate the contractor to deliver the works efficiently as possible to stay on budget and it is also beneficial where the scope of works aren’t completely defined, as seen in both projects. 
I believe a Design and Build would have been beneficial for both projects as it allows for the overlap in design and construction, which reduces the overall project completion. This would have benefited Holyrood and the Senedd as they both failed to meet the deadlines. Having an overlap in design and construction allows the client, contractors and designers to engage earlier in the design process to improve buildability. Design and Build also generally puts responsibility of the design and construction on the contractor which is beneficial for client as the contractor would have been more clinical with design and construction as they would have most of the financial risk. 
As seen in phase 2 of the Senedd when Design and build was adopted as the new procurement the buildability improved and the cost was closer to the estimated budget, the project still overrun the budget but this was due to the increase in security, improved IT and material cost increase not to the design. 
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[bookmark: _Toc124254839]Construction contract 
Contracts are an imperative part of the process of any construction or civil engineering project. The contracts clearly identify each parties’ roles and responsibilities to avoid ambiguity of who is responsible for what throughout the contract. A construction contract such as a JCT Contract or NEC Contract provides important protection for all parties and is vital in preventing disputes. The contract sets out processes and time scales to be carried out in relation to payments and quality assurance, and if a dispute arises, construction contracts can also dictate how the parties move forward to resolve the issue. The contracts clearly identify each parties’ roles and responsibilities to avoid ambiguity of who is responsible for what throughout the contracts by implementing mechanisms of administrating contractual changes through the utilisation of variations/ compensation events etc, this includes the appointment of the contractual arbitraitor e.g Chartered Institute of Arbitrators (CIArb) 

The two most commonly used contracts are:

[bookmark: _Toc124254840]Joint Construction Tribunal (JCT)

JCT contracts have been used since 1931, making them one of the oldest and most widely used standard construction contracts they are used in a variety of countries which makes these contracts one of the most used across the industry.
Construction projects depend on well drafted contractual agreements that not only safeguard the interests of all parties involved but also lay out a precise list of requirements that must be met in order for the project to be properly completed. Construction contracts issued by the Joint Contracts Tribunal (JCT) rank among the most complete contract sets used in the UK construction sector because they include clauses that can be applied in a wide range of situations.
There are a number of different JCT contract types some of which are:
Standard building contracts
Minor works building contracts
Major project construction contracts
Design and build contracts
Construction management contracts
Repair and maintenance contracts 
(Arbicon, 2020)

Fundamentally, JCT has adopted the strategy of developing standard forms that fulfil precisely defined criteria and allocate risk in a manner fit for the procurement procedures they reflect.  The "families" of standard forms that make up the JCT suite of contracts include instructions and other documents that are appropriate for the majority of construction projects and procurement strategies.
The benefits of using a JCT are commonly:
Protection from common issues
Swift dispute resolution
Minimised costs
Protection from unreliable contractors

The JCT is not a perfect document and like any other contract has disadvantages as well these are:
Lengthy and difficult document to fully understand
The amount of risk can be unfairly distributed.
(Anderson, 2022)

[bookmark: _Toc124254841]New Engineering Contract (NEC)

The NEC is a collection of contracts for the construction and engineering industries that are designed to make it easier to implement good project management principles and practises, the contracts are suitable for procuring a diverse range of woks, services and supply.
 (Institution of Civil Engineers (ICE), 2022)
NEC 4 has a number of benefits as they are a contract suite with increased flexibility, clarity, and usability is the end product. NEC4 empowers customers to complete projects on schedule, within budget, and to the highest standards—regardless of whether they are supplying high-value commodities or low-risk ones. Enhanced contract management and decreased administrative costs are also a benefit to this type of contract.  The NEC 4 also links the projects, people and processes together to help to create the right environment to deliver an effective result and is built around best practice.  As with the JCT contract it is not only used in the UK but worldwide.
There has also been criticism of the NEC contracts where practitioners have complained that it is both “Inflexible” and “process-orientated”.  They complained that it is a process driven document that requires to much project management and generates to much paperwork. (Stimpson, 2010)
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