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Introduction

When it comes to criminal law there is a lot of continued controversy on omissions liability. In this essay, I'm going to outline the main principles of our missions. Although the law does impose liability for omissions many courts and writers disagree and try to express the phenomenon on other grounds. We will also be looking into the many debates that state that criminal liability for omissions needs to be reformed.

Fee and omission occur when something is not done, it entails different legal consequences from positive behaviour. The criminal law treats omissions as actus reus and will hold the defendant liable only when the law implies a duty to act, and the defendant reaches it. An omission is a situation you are in, and you do not do anything or in other words, fail to act. The standard rule of emissions is that no liability. A mission can only result in an individual being found guilty of a crime in a situation in which he was obligated to behave. 

Main body

it is possible however to find several situations in which omissions are subject to liability the regulation of liability can be imposed by statute in which case the regulation clearly states that the regulation must be followed if you are obligated to act and if you do not then criminal liability will apply to you for example in the (children and young person act 1933 1.2.a), a parent or other person legally liable to maintain a child or young person (or the legal guardian of a child or young person) shall be deemed to have neglected him in a manner likely to cause injury to his health if he has failed to provide adequate food clothing medical aid or lodging for him or if having been unable otherwise to provide such foods clothing medical aid or lodging he has failed to take steps to pro care it to be provided under (he enactments applicable in that behalf).

There is no legal duty to act in England and Wales because an act performed voluntarily by a defendant is arguably less blame body or immoral than 1 performed unwillingly, in imposing a general duty to act citizens would be obligated to help to put a heavy burden on them, would citizens who are not qualified rescuers run the risk of making matters worse? There is great difficulty in proving causality and lastly, there may be an increase in just prosecutions if there is a general duty to act for example the case of (R v Miller 1903) the defendant had consumed alcohol before returning to the premises in the evening as a vagrant
He fell asleep with a lit cigarette in his hand, which started a fire. After waking, the defendant observed the fire and did not attempt to extinguish it but simply moved to a different room to sleep. he had acted recklessly by falling asleep with a lit cigarette in his hand when he started the fire. As he was responsible for creating the dangerous situation, the court concluded that as a result, the defendant was held accountable for his failure to put out the fire or seek to hold it and was thus found guilty of arson.


There are four circumstances in which this duty is imposed by the common law when the defendant is a public servant when He or she has a familial relationship with the victim when the defendant voluntarily takes responsibility for the victim and lastly the defendant creates danger for the victim.
It is necessary to demonstrate three elements before it can be established that in omissions Committed a crime. As a first step then there must have been a duty of care as a second step that must be a causal connexion between the breach of duty and the harm caused.

In 1996 conditional sentences were introduced as a result of this type of punishment offenders can serve their sentence under tight surveillance in their communities as opposed to being imprisoned it was amended by parliament in 2012 to eliminate conditional Sir sentence for certain offences which are listed in (Paragraph 742.1 (b)to (f) of the Criminal Code).

A conditional sentence must satisfy three requirements one the offender must not be convicted of any of those offences the offender would otherwise be sentenced two less than two years in prison and three the offender would not pose a threat to the safety of the community if he/she served the sentence there. If the offender meets these requirements, the judge must then decide whether the conditional sentence is appropriate and by the fundamental principles of sentencing. (Section 718.2 of the Criminal Code) directs judges to consider alternatives to imprisonment with particular attention to the circumstances of aboriginal offenders. For several reasons, this provision was enacted to reduce the over-representation of indigenous offenders in prison. In the case of (R V Sharma 2015), a woman named Cheyenne Sharma arrived in Toronto in 2015 on an international flight with almost two kg of cocaine in her luggage, due to Mrs Sharma's Ojibwa ancestry and membership in the Saugeen First Nation the court requested a Gladue report of the pre-sentence report for indigenous offenders. A conditional sentence was not available to Mrs Sharma according to the sentencing judge. In addition, he dismissed her claims under Sections 7 and 15 of the Canadian Dan charter of rights and freedoms. As stated in Section 7 everyone has a right to life, liberty and security of their person and as stated in section 15 everybody's entitled to equal treatment under the law as a result of the sentence ING judge dishes and an 18-month prison sentence was imposed. Mrs Sharma had appealed her sentence Mrs Sharma was told to show the disproportionate effect as a first step but failed to do so. Mrs Sharma’s 18-month prison sentence had been restored due to the fact she had already served her prison sentence so therefore no further orders were issued.

It is recognised by the law that there are three general transfer situations when an individual has a duty of care situations in which the defendant is in control situations in which the defendant assumed responsibility and scenarios in which the defendant has created or adopted a risk. A local authority is required to act rather than choosing whether to do so for instance (section 151 of the local government act 1972) mandates that local authorities employ a financial officer therefore all local authorities must fill this position.

The common law may impose a duty on the defendant to act on behalf of another person if he or she is in a close relationship with that person in a family relationship where a couple lives together as husband and wife where there may be a duty to fulfil. It is generally understood that an individual or group has a duty of care when they undertake an activity that could respond reasonably to cause harm to another either physically mentally or economically.

The duty to act is a responsibility requiring one or more parties to take action to prevent any harm to the general public or another individual duty to act stops, for example, all doctors and nurses must take care of the patients if they fail to do so this will amount to legal liability.

Conclusion

It is possible to make both a case for and a case against the imposition of a general duty of care. An argument in favour of a general duty of care is that it would prevent harm to others as well as promote morality the counterargument however suggests that people may cause more harm if they attempt to assist and indeed injured individual moreover if someone drowns on the beach and there is no lifeguard present are you expecting everybody on the beach to assist? And if they did not will this lead to the mall being prosecuted? In situations like this, the general duty of care is impractical. In addition, people may pretend to be in trouble to obtain the assistance of someone they wish to steal from. As a result, the general duty of care may lead to more crimes being committed.

Overall, the common law and statutes impose duties that are likely to be considered sufficient to protect society. the establishment of a general duty of care may increase morality in society but it will likely result in more problems than solutions.
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