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Long COVID in the workplace, is it a disability?
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One in four (26%) firms now cite the condition among their main causes of long-term sickness absences according to Urquhart (2022).
ONS (ONS, Coronavirus (COVID-19) latest insights: Infections, 2022) estimated 2 million people (3% of the population) were experiencing self-reported long COVID as of June 2022. The ONS survey goes on to state that the day-to-day activities of 1.4 million people who had Long COVID were adversely affected.
Snow, (2022) states that “Employers must apply the same considerations to employees with long Covid as they would to those with any type of long-term medical condition.”
The Government (Gov.uk, 2022a) states that The Equality Act denotes that “You’re disabled under the Equality Act 2010 if you have a physical or mental impairment that has a ‘substantial’ and ‘long-term’ negative effect on your ability to do normal daily activities.” 
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What is Long COVID?

NICE (2022) defines Long COVID as “signs and symptoms which develop during or after an infection that is consistent with COVID-19, continue for more than 12 weeks and are not explained by another diagnosis.”

According to the NHS (National Health Service, 2022), Long COVID symptom includes and is not limited to:
extreme tiredness (fatigue), shortness of breath, chest pain or tightness, problems with memory and concentration ("brain fog"), difficulty sleeping (insomnia)
heart palpitations
dizziness, pins and needles, joint pain
depression and anxiety, tinnitus, 
earaches, feeling sick, 
diarrhea,stomach aches, loss of appetite
a high temperature, 
cough, headaches, 
sore throat, changes to sense of smell or taste or rashes.



PERSONAL COMPUTING Tincidunt ut laoreet dolore magna aliquam erat volut pat. Ut wisi enim ad minim veniam, quis exerci tation ullamcorper cipit lobortis nisl ut aliquip exit amet, consec tetuer adipiscing elit, sed diam nonummy nibh euismod tincidunt ut laoreet dolore magna aliquam . Ut wisi enim ad minim veniam, quis nostrud exerci tation ullamcorper. Et iusto odio dignissim qui blandit praeseptatum. 
It goes on to define ‘substantial’ and ‘long-term’,’ substantial’ is more than minor or trivial, e.g., it takes much longer than it usually would to complete a daily task like getting dressed ‘long-term’ means 12 months or more, e.g., a breathing condition that develops as a result of a lung infection”.
The Equality and Human Rights Commission  are yet to take a stance on whether Long-COVID is a disability  "continue to monitor developments regarding long-Covid’s legal status as a disability under the Equality Act and consider any findings by the courts”. (Equality and Human Rights Commission, 2022)
(CIPD, 2022a) advise employers manage employees suffering from long COVID “in a similar way to employees with other long-term health conditions”. 
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What Managers can do to support employees
[bookmark: _Hlk108678976]correct process of consulting with the employee is followed along with the correct notice periods. 
If Watkins as an employer fails to correctly support an employee who is has a protected characteristic under the Equality Act 2010, the employee could claim against Watkins and receive an unlimited compensation figure if successful.
Failure to follow process regarding ill health may result in an unfair dismissal claim against Watkins. If a claim is successful, the employer could have to pay a large compensation amount to the ex-employee as well as the associated reputational damage to the business.
If you are unsure at any point, plese contact the Human Resources department and we will assist you.
An example of this would be changing someone’s start time at work because their ill health or condition meant that they struggle in the morning or en employee reducing their working hours could achieve the same outcome.  
It would also be recommended to  refer the emplyee to Occupational Health in order to ask for their input as to what adjustments may be required. They could also give their medical opinion on whether a redeployment may be possible.
An employer as a whole, not just the line Manager needs to make an evidence-based decision on whether the suggested amendments are ‘reasonable’ (CIPD, 2021).
If after following process there are no options left but terminating their employment, then ensure that the 
It is imperative that the correct absence management process is done and adhered to. Relevant medical evidence must be obtained before the employee’s future employment can be considered. 
[bookmark: _Hlk108642382]That evidence may come from the employee’s Doctor, for which you need to have the employee’s permission under the Medical Report’s Act 1998. and they have the right to view it first. 
It's important to meet with the employee and have an open discussion with the employee regading their illness or absences. 
There’s a need to ascertain the impact the condition has on their day-to-day activities. Watkins as an employer, would need to make ‘reasonable’ adjustments assist the employee with returning to work (ACAS, 2022). 
It is good practise to ask the emloyees what reasonable adjustments they think would help. 

The Importance of Working Time Regulations
Under the Working Time Regulations 1998 we as an employer have a duty of care to ensure that all our employees adhere to the law. 
Failure to do so would mean that Watkins could receive an improvement notice or unlimited fines or imprisonment.
Not only is it illegal but it is also means that employees do not have a good work-life balance.
CIPD (2020) advise that “Opting out of the 48-hour working week is permitted in the UK – effectively workers can agree in writing that the limit on the working week does not apply to them”.
Staff who work outside of their contracted hours may be due recompense dependent on what the policies are on overtime.
If you are aware of staff breaching this regulation, please discuss this matter with them urgently and inform Human Resources.
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As an employer, under the Health and Safety at Work etc. Act 1974 (HSWA) we are required to protect our workers and others from getting hurt or ill through work. Failure to do this could lead to a regulator such as the Health and Safety Executive (HSE) or local authority taking action against Watkins under criminal law and any people (not just employees) affected may make a claim for compensation against us under civil law as outlined (Health and Safety Executive, 2022a).
There only needs to be a risk of harm as opposed to harm occurring for us not to comply with the law. An example of this would be  letting medically unfit staff operate machinery.
If you believed that this may be happening within the organisation, then please meet with the individual and arrange an Medical examinationffor the individual. HSE (2022b) advise that “should help ensure that people with disabilities are not disadvantaged. Reasonable adjustment to work equipment may enable a disabled person to operate workplace transport safely.” 
The Equality Act 2010 is likely to apply in this scenario therefore please read the article on page 2 for further guidance.


Final thoughts….
Where to look for further information on topics covered in this leaflet?
https://www.cipd.co.uk/Images/long-term-health-conditions-line-manager-guide_tcm18-106203.pdf 
https://www.hse.gov.uk/
https://www.acas.org.uk/ 
https://www.gov.uk/
https://www.nhs.uk/ 
https://www.yourcovidrecovery.nhs.uk/ 
Point to remember
With the right support, most employees can continue to work and enjoy its benefits, such as improved financial wellbeing, social connections and a sense of identity and belonging. The organisation can also benefit from better attendance, work engagement and reduced staff turnover. (CIPD, 2022b) 
Risks and potential claims 
A whistleblower is defined as “a worker and you report certain types of wrongdoing. This will usually be something you’ve seen at work - though not always.” (Gov.uk, 2022b) Under  the Public Interest Disclosure Act 1998  a whistleblower is legally covered to make a disclosure on the following points: 
a criminal offence, for example fraud; someone’s health and safety is in danger; risk or actual damage to the environment; a miscarriage of justice the company is breaking the law, for example does not have the right insurance or;
[bookmark: _Hlk108640069]dismissal. This is a day one right for this claim, meaning that employees don’t need a minimum length of service to bring the claim. There is no limit on the compensation we may have to pay.
An example of detriment would be the employee being demoted, refused promotion or denied development opportunities. The court would also consider injury to feelings under detriment. These compensation payments would be on top of reputational damage done to Watkins.
they believe someone is covering up wrongdoing.
Whistleblowers must disclose the information to employers through following the correct process.  Certain situations allow the disclosure be made to a ‘prescribed person’ which is a relevant body, a list of which are included in the aforementinoned Act.
Whistleblowers can either claim unfair dismissal or detriment at an Employment Tribunal but claims have to be made within 3 months. Unfair dismissal is presumed if the protected disclosure is the reason for the 
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