Offer and acceptance scenario
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INTRODUCTION 

A contract is an agreement made between two or more living person to create a legal obligation towards each other. The system of creating obligation or an agreement has been recognised and being practised since millennia which means contact is not a new concept it has been commonly known as offer and acceptance wherein one party moves an offer by signifying willingness with the objective to obtain the acceptance of other (Brownsword2006). This report will cover all the relevant principles of contract law, especially the key principles of offer and acceptance  along with relevant case laws. Further, to support this report a case scenario will be discussed to demonstrate practical application of contract law wherein , an advise to be made to Alys that whether she is obliged to pay the reward as per the case provided in context of contract law. 
TASK 

A contract is a two way process, wherein, one party signifies his/her willingness to other to make an offer with the view to obtain the acceptance to do something or to abstain from doing something (Poole 2016).  Every valid contact starts with an offer, which means an offer must be valid, lawful and must show an intention to form an agreement. Offer can be of many types such as, general offer, invitation to an offer, standard form of offer or specific offer. Where an offer is conveyed, in return to that an acceptance is expected. Where a person to whom an offer is made signifies his acceptance then, such offer and acceptance becomes promise (Chen-Wishart2015). Offer and acceptance must be communicated between parties and ones an offer is accepted it becomes a promise.


The terms and condition of an offer must be accepted by the acceptor, in case if the acceptor has not accepted the terms of an offer and has put terms other than made by the offered will amount to counter offer. An offer must be certain and party must disclose the relevant terms and condition before each other before entering into an agreement.  When an offer and acceptance is made then comes a consideration to form an agreement (Duxbury2000). Agreement is a stage where both the parties set consideration for each other with intent to create legal contractual obligations against each other. A consideration must be of some value. It can be anything but must has certain for example, money, service or any property. A consideration must be lawful to bind party legally in an agreement (Taylor and Taylor2021).  Now comes the stage of certainty of an agreement wherein, parties to an agreement must share and match the terms of  offer and acceptance, if there is any mismatch in offer and acceptance at later stage the court may refuse to enforce the agreement because it lacks in certainty and does not show the intention of parties to make an agreement. The terms of the contract must be clear and unambiguous it should reflect the intention  of the parties (KADISH 1968). To make  an agreement enforceable at law it must contain all the essential elements of a contract and a contract is an agreement can be called a contract if it is enforceable.
Types of offer: 

· Express offer: An express offer is an offer made written or oral. 
· Implied offer: An offer made by conduct is an implied offer.
· General offer:  An offer made to public at large and anybody can give acceptance to such offer by performing the conditions of such offer. 
· Specific offer: These offers are made to specific person or individual with specific conditions which needs to fulfil.
· Cross offer: where parties make similar offer to  each other without knowing the each other's offer. 
· Counter offer: A counter offer is the offer counterproposal to an original offer. 
· Standing offer : An offer which remains open for certain period of time is an standing offer. 


An offer must be distinguished from an invitation to an offer, because an invitation to an offer signifies an invitations to make an offer to the person inviting an offer and the discretion to accept such offer vest in person who inviting such offer (Law 1956). 
In a given case scenario, there is girl named Alys who borrowed new iPhone from her brother which she lost during shopping after realising that she had lost her bag and she suspected that she might have forgotten the bag in the cab she picked and enquired about the bag she lost. On Monday she took a poster and displayed at the taxi rank which stated, a reward for finding her lost handbag containing iPhone 13 pro in a taxi on 30th march, the reward price was 250 euros. 

In context of contract law, this was a an open general offer she made whoever finds the lost handbag containing iPhone 13 pro. Cristiano got the attention of poster containing  reward and decides to source the taxi in which he could find the lost phone and get the reward. Here the, offer was accepted by Cristiano as the offer was general anybody could accept. Now, on 2nd April, a taxi drive named Bijal was not aware about the poster stating the reward for finding lost bag found the same bag on the flor outside taxi rank. Bijal in good faith handed it at the taxi rank reception and contacted Alys and told her about the bag that she can take her bag from taxi tank. Subsequently, on 3rd April Alys told her brother that she had lost the phone along with her handbag in response to that her brother told her not to worry because the phone was insured and and he would receive a replacement. Alys after hearing this got relieved and decided to withdraw the offer with putting new poster stating that the reward for lost phone is no longer available. Cristiano eventually, on 4th April, whil on his way to work found lost iPhone 13 Pro and wrote to Alys for the reward as per the poster.


As per the above scenario, a general offer was moved from Alys with a condition to be performed which is to find her lost handbag containing her iPhone 13 pro. It was a general offer and anybody can accept this and no communication of acceptance was required. 

As per English contract law a communication of acceptance must be given to an offer, but in general offer only performance of an offer is sufficient. 

In a case of Carlill versus Carbolic Smoke Ball Co.(1856), it was held that in a general offer, which is open for public at large and anybody can accept it. In this case, it was determined that in general offer no communication of acceptance is required, what required is the performance of the conditions of an offer only. In the same way, the poster display by Alys was a general offer and the condition was to find the lost handbag to attain the reward. Cristiano on the other side was eligible to accept the offer and he did accept the offer and began to search the lost bag with the view to attaint the reward and he did not communicate acceptance with the Alys because it was well understood that until the requirement of general offer meet the offer kept standing. However in a case of Taylor versus Laird(1856), it was held, a plaintiff who was a captain of a ship owned by the defendant. During the course of voyage, the plaintiff willingly withdraw the position as captain and started worked as crew member without communicating to defendant.  During is return he demanded wages for the work he had done. The court held that there was no contractual obligation created between plaintiff and defendant, further plaintiff did net even communicated to defendant about withdrawing the position of captain , hence, he is not liable for the claim form defendant. In this case, the communication of acceptance is required which was not made. 


In second case, the handbag was found by the person named Bijal who was not aware about the poster, therefore there was no contractual obligation formed as he did not accept the general offer. Subsequently, Alys withdraw the offer by replacing the poster stating that the reward of 250 euros no longer stands. 


To determine whether, Alys is obliged to pay the rewards to Cristiano  or not depends upon the type of offer she had made. From case scenario it is apparent on the face that the type of offer made by  Alys was general offer. As per English contract law, a general offer is made to the public at large which is called general offer. Such offer can be accepted by anybody who wish to perform the conditions of the offer. Whereas, a general offer is accepted by any individual or a person in the way it is directed to perform then, offerer and acceptor entered into a contract. Such offer can be accepted by many people and only those individual are to be reward who completes the condition of general offer. Provided that , in general offer communication of acceptance is not required (Fifoot Cheshire2017). 

There is Standing offer which meant to be remain open for a fixed period of time and such offer must be accepted before deadline. Where a party accepts standing offer, it does not form a legal binding contract unless the actual condition is fulfilled (McKelvey,1936). In respect of Alys offer, it has not mentioned any time limit, it was general offer which was accepted by Cristiano. The question arises whether Alys is obliged to pay Cristiano reward prize even after she withdraw the offer and after withdrawing the offer Cristiano finds the lost iPhone.

As per English Contract law, Alys is under an contractual obligation to pay the reward to  Cristiano because Cristiano  had fulfilled the condition and found the lost iPhone as per the poster display. English law does not mandate the communication of acceptance to the general offer, what requires is the performance of the direction or requirement which was performed by Cristiano. 

Precedent are the core form of reasoning which are found in various legal system. Especially in English common law, wherein, precedents are the prior decisions, judgement which are being used or followed in later cases because the nature of the later and former case being same (Pound 1925). Legal reasoning is far different than a reasoning employed by people in their daily lives. An individual reasoning does not facilitate in deciding the special circumstance with regard to raising some presumption. However, it is always provided to consider the decision and rethink our judgments we there is a doubt in the original decision whether it was correct or not. 


Legal reasoning is the application of mind critically which gives weight  on the personal decision making  decided in the past. Legal reasoning emphasize on the fact that whether the earlier decision was reasonable or not or does it require important changes to make it right at present (QC and Saintier2021). 

On he other hand precedents, plays vital role in legal reasoning. It is a decision of a court made in earlier case which indeed having special legal importance. The importance of precedent lies in the actions and decisions of the court are based  practical rather than theoretical (Rose,2020). The precedents are almost similar to statutes, wherein they laid down rules and laws which are made applicable to later cases. 
CONCLUSION 

As per the above report, it is evident to conclude that for any contract to make enforceable at law requires to fulfil legal ingredients in order to form a legal contract. As per English contract law, a lawful intention, offer and acceptance and consideration is must to form a valid contract. This report has covered all the relevant and essential conditions of a contract which are required to  enforceable at law along with related case laws. A brief discussion is made on importance of legal reasoning and precedents which play a major role in deciding the later case.  
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