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What does Rawls mean by the ‘Original Position’? Is his account of the knowledge and ignorance features of the Original Position justified?

Rawls’ ‘Original Position’: objections on the account of its knowledge and ignorance features. 

1. Justice as fairness and the ‘Original Position’

	John Rawls[footnoteRef:1] is one of the key philosophers in contemporary Political Philosophy. His focus is on the idea of justice, as for him ‘Each person possesses an inviolability founded on justice that even the welfare of society as a whole cannot override’.[footnoteRef:2] That is why, in A Theory of Justice his main aim is to demonstrate that the idea of a just society is possible and to show how. It is immediately clear how his position is opposed to the utilitarian view,[footnoteRef:3] for which what is important to reach is ‘the greatest good for the greatest number’ of people, no matter if this implies that someone will be disadvantaged. In the utilitarian view, the interests of the individuals are subordinated to the interests of society as a whole. So it does not matter if someone will not have some rights and benefits guaranteed: what is important is that, in the complex, there is the greatest welfare possible. This conception, according to Rawls, is just unacceptable, because it is fundamentally unjust. [1:  Leif Wenar, ‘John Rawls’, in The Stanford Encyclopedia of Philosophy (Spring 2017 Edition), Edward N. Zalta (ed.), URL = <https://plato.stanford.edu/archives/spr2017/entries/rawls/>.]  [2:  John Rawls, A Theory of Justice (Harvard: Harvard University Press, 2009), p. 4.]  [3:  John Stuart Mill, Jeremy Bentham, The Classical Utilitarians: Bentham and Mill, ed. by John Troyer (Hackett Publishing, 2003).] 

When talking about justice though, there can be many interpretations of its meaning, so it is important to specify what Rawls intends. In Rawls’ view, justice is to be understood as ‘fairness’, a ‘distributive justice’. A society where citizens come to have fair relationships, in which nobody gets undue advantages at the expenses of others, is a just society. An example of an unjust society is one in which social differences emerge and influence people’s lives: someone who is born in a rich family does not have any merit (from a moral point of view) for having that social position, it is an arbitrary condition, he does not deserve it for a particular reason. Someone who is born in a poor family in Africa does not have any guilt in being born there. That is why justice cannot be founded on arbitrary factors. Let us suppose that the poor boy born in Africa is a genius of sciences, but he does not have the opportunity to study and to develop his capabilities: this is not fair, he should have the possibility to study and have a career. Moreover everyone, according to the liberal interpretation, should have the same opportunities, the same possibilities to get a good position. There should be therefore a way to correct the various contingent disadvantages in social and economic conditions, and then to evaluate this according to the merit. However, this would still not be enough in order to guarantee ‘fairness’, in Rawls’ view. In fact, as it is arbitrary to be born rich or poor, it is also arbitrary to be born a genius or not.[footnoteRef:4] We should therefore ‘look for a conception of justice that nullifies the accidents of natural endowment and the contingencies of social circumstance as counters in quest for political and economic advantage’,[footnoteRef:5] because these are contingent factors and they cannot count on an ethical point of view.  [4:  Michael J. Sandel, Liberalisation of the Limits of Justice (Cambridge: CUP, 1982), pp. 67-72.]  [5:  John Rawls, A Theory of Justice, p. 14.] 

Hence, we ought to establish some essential criteria of justice on a rational basis, so that they can work and be accepted by everyone in order to cooperate in finding the best assets for a just society. However, how can these principles be decided, when everyone has different interests, different cultural backgrounds and different views? The answer can be found in Rawls’ account of the ‘Original Position’.
	This theory of the ‘Original Position’ is a hypothetical situation, a theoretical fiction in which single individuals are together in a group and they have to choose the principles of justice which a future just society will be founded on. It is a situation of the formulation of a social contract. However, how can this contract come to be just for everyone? It has to be stipulated in a condition of fairness. In order to achieve this, Rawls supposes that all the individuals in the ‘Original Position’ do not know the details related to what positions they will inherit in the future society born after that contract: they are behind the so-called ‘veil of ignorance’. ‘These persons are presumed to know certain general facts of social theory’,[footnoteRef:6] but they do not know their social status, their physical and mental conditions, their age and generation, the country they will belong to, their sex, their race, their health conditions, their abilities and their possible problems. ‘Nor do they know their distinctive aim and values. They choose principles only on the basis of an interest in primary goods – liberties, opportunities, income and wealth’.[footnoteRef:7] The veil of ignorance therefore guarantees a perfect fairness between all of them in the choice of the principles their future society will be based on. The veil of ignorance excludes the knowledge of those contingent factors that would put men in conflict and for which they would not be able to decide. Since each of them could be in the worst condition, nobody will want to be disadvantaged in that future society. Everyone, using rationality, will try to be as fair as possible, picking the fairest principles, in order to be sure to guarantee for themselves the best situation possible in any case. In this fiction of the ‘Original Position’, the parties would end up choosing a society where inequalities would be only used to improve the condition of the most disadvantaged. This is a kind of justice as equity, meaning that the principles of justice derived are precisely what rational people, concerned about their own fate, would choose in an initial condition of equality.  [6:  William Nelson, ‘Liberal Theories and their Critics’, in R. L. Simon, Social and Political Philosophy (Oxford: Blackwell, 2002), p. 199.]  [7:  ibid.] 

	Once these principles are established, they have to be used in the political and institutional life. These are the two principles of justice that would be established in the ‘Original Position’, according to Rawls:

First: each person is to have an equal right to the most extensive basic liberty compatible with similar liberty for others. 
Second: social and economic inequalities are to be arranged so that they are both (a) reasonably expected to be to everyone’s advantage, and (b) attached to positions and offices open to all.[footnoteRef:8] [8:  John Rawls, A Theory of Justice, p. 53.] 


In this scheme the utilitarian view is automatically excluded. The profits of few are accepted only if the situation of the people in the worst condition will also improve that way. One should not desire greater advantages for himself, unless these will guarantee a benefit for those who are in a worse condition (difference principle), so only those inequalities that are not of everyone’s advantage are unjust.  Rawls’ idea of society is one in which all the members want to cooperate and, acting rationally, they can only consider the injustices as harmful. As we can see, the focus is on those who are generally disadvantaged: only this way there will be a just society.


2. Some objections to Rawls’ account of the knowledge and ignorance features of the ‘Original Position’

	There are some problems with the account of the ‘Original Position’ though, some difficulties that have to be analyzed in order to better understand it and the positions of some critics on Rawls’ theory. 
	First of all, when talking about the veil of ignorance, it is important to better define what Rawls meant by it. Is the veil of ignorance something ‘extreme’, or the individuals behind it get to know at least something? If it were a complete ignorance, some objections could be raised. And, if the parts get to know something, what is it that they are allowed to know and why? Let us analyze these matters. 
	Until a certain point in his book, Rawls seems to assert that the experiment of the ‘Original Position’ implies that it will take away everything from the individuals except their rationality. And yet, is rationality enough in order to establish the principles of fairness? How can an individual come to talk about society and social matters not knowing anything about it, using only rationality? Because Rawls wanted to focus the attention on impartiality and equality, the expedient of the veil of ignorance seems quite attractive, on a first impression, and sufficient to guarantee that fairness. Nonetheless, if we start thinking about it more carefully, how could we expect from someone to reason, think, discuss and decide about social principles, social goods, social justice, if he does not know anything about society at all, if he does not have any cognition of it? 
Probably aware of this problem, Rawls tries in fact to give a proper answer in order to avoid this possible objection, showing how ‘The veil of ignorance hides only the parties’ own particular circumstances from them, it must not be taken to mean that they are generally ignorant’.[footnoteRef:9] First of all, he lists what the ‘primitive negotiators’ do not know, as we have mentioned before (their social position and status, their ‘natural assets and abilities’, their psychology in general and the economic, cultural and political circumstances of their society). However, according to Rawls, there is something that they do know: [9:  Hilde Bojer, Distributional Justice: Theory and Measurement (Routledge, 2005), p. 37.] 

As far as possible, then, the only particular facts which the parties know is that their society is subject to the circumstances of justice and whatever this implies. It is taken for granted, however, that they know the general facts about human society. They understand political affairs and the principles of economic theory; they know the basis of social organization and the laws of human psychology. Indeed, the parties are presumed to know whatever general facts affect the choice of principles of justice.[footnoteRef:10] [10:  John Rawls, A Theory of Justice,  p. 119.] 


	Hence the individuals do know something, the veil of ignorance does not entail a complete ignorance. They know ‘general facts’ about society, the ‘laws’ of economics, politics, psychological implications and human behaviors; they know what justice is and they know which ones are those ‘primary goods’ (liberties, opportunities, income and wealth) needed and desired by anyone. And yet, it is not clear if that is convincing: there is something screeching. Some argued[footnoteRef:11] that even knowing those facts, the individuals would still be deprived of too much information for making a rational choice, as one cannot make a balanced choice not knowing one’s values and aims. And also, why should be Rawls’ ‘primary goods’ accepted as universal goods? And why should the individuals in the ‘Original Position’ come to indicate exactly Rawls’ two principles of justice? Why should we accept that all individuals in the ‘Original Position’ would rationally choose a fair society? In the choices he makes, Rawls seems to subordinate liberty to justice. Maybe someone would prefer in an utilitarian way, hoping to result in being among the ‘more advantaged’ ones and taking the risk of not ending up there. As we can see, the way one would ‘rationally’ choose is everything but objective and undisputed. [11:  Samuel Freeman, ‘Original Position’, The Stanford Encyclopedia of Philosophy (Winter 2016 Edition), Edward N. Zalta (ed.), URL = <https://plato.stanford.edu/archives/win2016/entries/original-position/>.] 

As we have seen, what Rawls states about the features of knowledge in the ‘Original Position’, and the consequent adoptions of the two principles, seems to be a bit vague and confused, and it leads to many possible objections. In fact, why should these individuals know those general facts and not other facts? What is the reason of Rawls’ choice about their level of knowledge? Is the choice of these features justified? According to what can Rawls decide what they know and what they do not know? There are not objective criteria to say that it is justified. Maybe it would be better for them to know something more, in order to decide. Maybe if they knew something about their values and aims, they would make a better choice for themselves and for others in a future society. It is far from being clear why we should take as reasonable these knowledge and ignorance features and not others. The choice Rawls make about the features of knowledge in the ‘Original Position’ turns out to be indeterminate, arbitrary and unjustified.
	And again, there are others impellent problems that arise after reading Rawls’ assertion. For example, what exactly do ‘political affairs’, ‘social organization’, ‘human psychology’ mean? Are there univocal definitions for these concepts? Is there an only way to conceive the meaning of ‘political affairs’? Are these elements something fixed, set, permanent and universal? Are there definitions for these aspects everyone agrees to the same way? The answer is simply: no. All these features are everything but universally conceived, accepted and undisputed. There are many versions and interpretations of what can be meant by them, according to the different views (Utilitarians would have an interpretation, Marxists another one and so on). Thus, Rawls’ use of these features (as what individuals must know in the ‘Original Position’) seems indefinite and unjustified. These concepts are too general and Rawls’ reasoning seems imprecise. 
On first reading, Rawls’ theory seems to be quite convincing and it seems it could work. However, when thinking more carefully about some concepts and some ideas expressed in it, many questions and objections could be raised. The first positive impression is probably due to the vagueness of some assertion and the way he puts it, like if some things were to be taken for granted, like if the way he presents them is ‘the way’, like if the fact that everyone wants a fair society and fair principles were undisputed. However, then one starts realizing that his theorization seems a bit like a vicious circle. ‘The assumptions about the original position are designed to produce this choice. The idea, I believe, is to bring out clearly a set of assumptions that are sufficient to give us his results. This gives us a proof of the principles. Whether it is also a justification is another matter’.[footnoteRef:12] [12:  William Nelson, ‘Liberal Theories and their Critics’, in R. L. Simon, Social and Political Philosophy, p. 199.] 

It seems to me Rawls realized the problem of the ‘complete ignorance’ as unacceptable for a right account, and he found a quite undetermined, general and ‘confusing’ solution to solve that issue: the parts know some general facts. However, what does this really mean? There could be, in fact, many different views and accounts for those knowledge and ignorance features, each one depending on different ideas and views, and yet none of these paradigms could claim to be the most rational and acceptable of all. Also, his choice of these features is quite arbitrary. In fact, if the individuals in the ‘Original Position’ knew their beliefs, aspirations and also some characteristics of the social system and institutions they were in, this might allow them to make better and more fair decisions, influencing their ideas on the ‘rational’ choice of the principles of justice.
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