IN THE HIGH COURT OF ENGLAND AND WALES 
(CHANCERY DIVISION)
CLAIM NUMBER: 2024/840A3
BETWEEN:
	
	SARAH MORGAN
	Claimant 

	
	-and-
	

	
	JENNIFER WILLIAMS
	Defendant



1. Introduction
1.1 This skeleton argument is submitted on behalf of the Defendant, Jennifer Williams, in response to the claim brought by Sarah Morgan for the establishment of a constructive trust and/or proprietary estoppel in relation to the property at The Gatehouse, Trinity, Swansea. The Defendant respectfully submits that Sarah Morgan has failed to satisfy the necessary legal criteria for either of these claims. The claim should therefore be dismissed in its entirety.

1.2 The Defendant will address the issues raised by the claimant, specifically whether a constructive trust or proprietary estoppel should be imposed over the property. The Defendant argues that neither of these claims is applicable, as the Claimant has not proven the required elements to establish either a constructive trust or proprietary estoppel. The Defendant will demonstrate that based on the facts and applicable legal principles, the claim should be rejected and the proceeding dismissed in full.

2. The Issues

2.1 The primary issues in dispute are whether Sarah Morgan is entitled to a share of the property under a constructive trust or a proprietary estoppel. Specifically, the issues for the court’s determination are:

· Whether a constructive trust has arisen based on an alleged common intention to share the property
.
· Whether proprietary estoppel has been established, arising from representations made by the Defendant that caused the Claimant to act to her detriment.

2.2 The defendant disputes both claims and the focus of these submissions will be on demonstrating that the claimant has failed to satisfy the legal requirements, for either a constructive trust or proprietary estoppel. 

3. The Facts

3.1 Sarah Morgan claims that she should be entitled to a share in the property, The Gatehouse on the basis of either a constructive trust or proprietary estoppel. She asserts that her contributions to the property and the representations made by Jennifer Williams have created an equitable interest in the property.

3.2 The Defendant, Jennifer Williams disputes these claims and asserts that Sarah Morgan’s involvement with the property was limited and did not give rise to the claims made. There was no agreement, either express or implied that would support a claim for beneficial ownership in the property. Furthermore, the Defendant contends that no representations were made that would justify a claim under proprietary estoppel. 

3.3 Specifically, the Defendant maintains that Sarah Morgan was not involved in the acquisition or significant improvement of the property. There are no discussions or representations made regarding joint ownership or a beneficial interest in the property.

Claims Arising a Constructive Trust
4. The Law: Constructive Trust

4.1 A common intention constructive trust arises when there is a shared intention between the parties to hold property in a particular way and one party has acted to their detriment based on that intention. It does not require formal agreements but is grounded in the understanding or belief that the property is to be shared (Price, 2024).The essential elements for the imposition of a common intention contrastive trust are:

· Common intention: There must be a shared intention to hold property beneficially, which can be inferred from parties’ conduct (Law Gazette, 2022).

· Detrimental reliance: One party must have relied on this common intention to their detriment, typically by making contributions to the property or by altering their position based on the belief they would share ownership (Milton, 2023).

4.2 A significant case on common intention constructive trusts is Stack V Dowden [2007], where the House of Lords held that a constructive trust could arise when the parties have a common intention to share the property, evidenced through their conduct. The court made clear that the intention to share property can be inferred from the parties’ actions, such as contributions to the property or the nature of their relationship, rather than requiring formal agreement (Parliament , 2024).
In Stack V Dowden, the court held that, where a common intention can be established, the court will impose a constructive trust to reflect that intention, even if no formal declaration of joint ownership exists. The parties’ conducts such as joint contributions to the home was a key factor in establishing their shared understanding (Doyle, 2018).

4.3 Another important case is Lloyds Bank plc V Rosset [1991], which further clarified that a constructive trust may be established where a party contributes to the purchase price or makes significant improvements to the property. This case highlighted that in determining whether a constructive trusts exists; the court must look at the parties’ actions to deduce their common intention. In this case, the Claimant argued that he had a beneficial interest in the property, relying on the parties’ understanding and his contributions (Thomson, 2019).

5. Submissions: Constructive Trust

5.1 The Defendant submits that no constructive trust arises in the case for the following reasons:

· Absence of Financial Contribution: The Claimant has not provided any evidence of financial contributions towards the property. As established in Rosett, contributions to the purchase price or significant improvements are necessary for the establishment of a constructive trust. The Claimant has not proven any such contributions (Gray, 2010).

· No Common Intention: The Defendant denies any agreement or understanding between herself and the Claimant regarding joint ownership of the property. There is no such evidence of a shared intention to own the property jointly. The Claimant has not demonstrated any discussions or conduct that would suggest the Defendant intended to share ownership (Mertens, 2021).

· No Detrimental Reliance: There is no evidence to suggest that the Claimant relied on any representation or conduct of the Defendant to her detriment. A constructive trust requires evidence that one party’s conduct caused the other to act on their detriment, yet the Claimant has not shown that her actions were based on any expectation of a beneficial interest in the property (Shea, 2017).

5.2 The Defendant further submits that the Claimant has failed to meet the requirements set out in Muschinski V Dadds [1985], which emphasised that the existence of a constructive trust must be clearly evidenced by the parties’ conduct and that an implied intention to share ownership must be demonstrated (Feeney, 2020). The Claimant’s case lacks such clarity and evidence.

5.3 Furthermore, there is no case law supporting the imposition of a constructive trust based merely on informal discussions or assumed intentions. Without clear and unequivocal evidence of a shared intention, the court should not impose a constructive trust.

6. Conclusion: Constructive Trust

6.1 The Defendant respectfully submits that Sarah Morgan has failed to satisfy the criteria necessary to establish a constructive trust. No common intention to share the property has been demonstrated, nor have a detrimental reliance or contributions towards the property have been proven. As such, the claim for a constructive trust should be dismissed.

Claim Arising Under Proprietary Estoppel 

7. The Law: Proprietary Estoppel

7.1 Proprietary estoppel arises where a party makes a representation or assumption to another, knowing that the other party will rely on it and the other party does not rely on it to their detriment (Morton & Leathley, 2024). The essential elements of proprietary estoppel are:

· Representation or Assumption: A representation or assumption must be made by the Defendant to the Claimant about their rights in the property.

· Reliance: The Claimant must have relied on the representation or assumption to their detriment.

· Detrimental Reliance: The Claimant must have taken action or refrained from acting in a way that results in detriment or hardship.

7.2 In Thorner V Major [2009], the House of Lords confirmed that proprietary estoppel can arise even in the absence of formal agreements, provided that there is reliance and detriment (Parliament, 2024). Similarly, Crubb V Arun [1976] emphasised that the representation must be clear and unequivocal (Parliament, 2009).

7.3 In Jennings V Rice [2002], the court of Appeal Clarified that the expectation created by the Defendant’s actions must be clear, unequivocal and capable of leading the Claimant to believe they will acquire an interest in the property (Legal Journals, 2024).

8. Submissions: Proprietary Estoppel

8.1 The Defendant Submits that the proprietary estoppel arises in this case for the following reasons:

· No Clear Representation: The Claimant has failed to establish that the defendant made any clear or unequivocal representation that she would share ownership of the property. Any informal or vague discussions do not meet the high standard required for proprietary estoppel, as established in Jennings V Rice [2022].

·  No Detrimental Reliance: The Claimant has not demonstrated that she relied to her detriment on any representation made by the Defendant. There is no evidence to suggest that the Claimant altered her position or took actions based on the assumption that she would acquire an interest in the property.

· No Unconscionability: Even if representations had been made, it would not be unconscionable for the Defendant to deny the Claimant a share in the property. There is no evidence that the Claimant’s actions were guided by any firm belief that she would gain a beneficial interest in the property.

8.2 The Defendant submits that the Claimant’s case falls short of the standard required by Gillet V Holt [2001], which emphasised that proprietary estopell arises only where the Claimant’s reliance is both substantial and detrimental. In this case, the Claimant has not met this threshold (Milton, 2023).

9. Conclusion
The Defendant respectfully submits that Sarah Morgan has failed to satisfy the necessary criteria to establish either a constructive trust or proprietary estoppel. No common intention to share property has been proven, nor has there been any detrimental reliance on representations made by the Defendant. As such, the claims for a constructive trust and/or proprietary estoppel should be dismissed in their entirety.



























Case Note: Lloyds Bank plc V Rosset [1991] 1 AC 107
Court: House of Lords
Date: [1991]

Issue: Whether a beneficial interest in property can be established under a constructive trust based on non-financial contribution, specifically, in the context of an alleged shared intention to co-own the property.
Background: The case of Lloyds plc V Rosset arose from a dispute between Mr and Mrs Rosset regarding the ownership of a property purchased in Mr Rosset’s name. Mrs Rosset claimed that despite not contributing financially to the purchase, her homemaking and other domestic contributions entitled her to a beneficial interest in the property.
Mrs Rosset sought to establish a constructive trust, arguing that the couple had a common intention to share the ownership of the property and that her non-financial contributions to the household and the property itself created an equitable interest. She argued that she relied on the expectation that she would have a share in the property, based on the understanding they had (Thomson, 2019).
Judgement:
The House of Lords ruled in favour of the defendant, Lloyds Bank, rejecting the claimant’s claim for a constructive trust. The court held that to establish a constructive trust, there must be clear evidence of a shared intention to own the property. Additionally, the claimant’s reliance on the intention must have led to a detrimental act or contribution.
Key Issues:
1. Establishing a Constructive Trust: For a constructive trust to arise, there must be a clear and mutual intention between the parties to share the property, as well as evidence of detrimental reliance by the claimant. A constructive trust cannot be imposed simply on informal assumptions or non-financial contributions.

2. Financial Contributions: The House of Lords emphasised that financial contributions, either towards the purchase price or improvements to the property, are key factors in establishing a constructive trust. Non-financial contributions, such as homemaking, do not suffice to establish an equitable interest in property unless there is strong supporting evidence of shared intention to share ownership.
Legal Principles:
The court reaffirmed that a constructive trust is based on the parties’ conduct and intentions.     The judgements clarified that a claimant seeking to establish a constructive trust must show they made significant contributions to the property in reliance on a common understanding of ownership. In this case, Mrs Rosset’s contributions, although valuable, did not amount to the type of financial or substantial improvement required to show that she had a beneficial interest in the property.
In the judgement, the House of Lords referred to the need for clear conduct and mutual agreement. The court found that no explicit discussions had been held between Mr and Mrs Rosset regarding joint ownership of the property, and that Mrs Rosset had not made the type of contributions that would establish an intention to share ownership (Parliament, 2024).
Significance:
Lloyds Bank plc V Rosset is a pivotal case in the area of constructive trusts, specifically concerning the requirements for establishing an equitable interest based on a common intention to share property. The ruling reinforced that constructive trust cannot be based solely on informal agreements or vague understandings but require clear evidence of both intention to co-own and detrimental reliance.
This case is often cited in discussions about the necessity of financial contributions in establishing an equitable interest in property and serves as a critical reminder that non-financial contributions alone are not sufficient to justify the imposition of a constructive trust.
Conclusion:
The House of Lords ruled that Mrs Rosset’s claim for a constructive trust could not succeed. The court held that she had not demonstrated a clear common intention to share ownership, nor had she made financial contributions that would support constructive trust. This decision has significant implications for cases involving constructive trusts and sets a high bar for proving entitlement to a beneficial interest based on informal agreements or contributions (Parliamentary Archives, 2007).
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