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The police and criminal evidence act 1984 also known as PACE was put in place in order to re address issues that were coastally occurring within the police and have a legislation for all policing and a set of rules that the police had and still have to follow even in 2019 , whilst also being able to protect the rights of the suspects, victims and the general population (UK Government, 2013).  All police forces within England and Wales must abide by the rules in PACE as it lays out the rules, framework and powers police forces must follow, things like how long they can keep a suspect in custody for, what evidence they can collect and what the police are able to with the evidence they have collected. It also allows the public to know when the police have abused their powers and gives them a platform if they wanted to put a complaint or grievance in against the police force. (Legislation.gov.uk (Accessed 9th October 2019). If the police do not act within the rules of PACE then this can have an effect on the case that they have been working on, as the evidence that they have collected may be unable to be used in a court of law and the case will be dropped (Cane and Conaghan, 2009).  

The police and criminal evidence act was created by the Royal commission on criminal procedures in 1981 and it got put into place three years later, this was done asthey wanted a reform to the way that the investigation process was carried out, the overall goal for this was to have a fair balance between solving a crime and the rights that the suspect has (Brown, 1997). PACE was supposed to be easy to understand as well as explain to police the straightforward rules that they need to meet during an investigation, but over the years as the times have changed PACE has become hard to understand and more complex, when it was first used it only  had 92 pages but now has 270  pages which means that it now operates in a different as well as more complex way (Cape and Young, 2008). Prior to PACE being introduced the confessions that the police were given were only to be put into evidence if they had been obtained voluntarily, this meant that the police were able to physically abuse suspects as well as torture to gain the evidence that they wanted with no repercussion for their actions this is one of the main reasons that we now have PACE (Bicak, 2001).  

 One of the biggest cases prior to PACE being introduced was the case of the Birmingham six in 1974 and the miscarriage of justice that these men faced. In 1974 the Birmingham post as well as the Evening Mail newspapers received a call that there were two bombs one of them in a pub and the other in office buildings.  The police were unable to locate the bomb that was located in the pub, the first bomb when off and killed ten people the second bomb that went off ten minutes later killed 11 more people, it was believed to be the IRA also known as the Irish Republican Army (Payton, 2016).  How was this a miscarriage of justice and what did the police do wrong? The police arrested six men as they were Irish catholic men that all had traces of the bomb material on their hands which shows as forensic evidence but the police have been accused of tampering with this evidence, the men were convicted in 1975, and were released from prison in 1991 as the police had no other evidence for these men to be convicted (Oliver, 2002). The Royal Commission that was set up after the Birmingham six case happened, it set up the Criminal case review commission, this then as a result set up the police and criminal evidence act, this made it procedure that the police had to record all of the interviews that take place (Lissaman, 2011).
  
 The main place where PACE should be used is when the police arrest someone and then when the suspect gets interviewed, as when you get arrested in England and Wales the police have to caution you this also happens when you interview a suspect and then again if the suspect gets charged with the offence. This mainly informs the suspect of the rights that they have and the legal advice that they are able to obtain (Tiersma and Solan, 2016).  Sections 76 and 78 are some of the most important rules in regard to arresting and dealing with a suspect, section 76 looks at the confession that has been obtained and looks at the fact that a confession cannot be obtained by oppression or if the confession was obtained where the rules were deliberately not followed  (Legislation.gov.uk (Accessed 13th October 2019) ).   Section 78 looks at if the confession has been obtained by deliberately breaching the rules and if this is found to be true then the confession should not be used in court  and this puts into question if the police officer had deliberately broken the rules of if they did not know that it was the incorrect way to do things  (Seabrooke and Sprack, 1999). 

One of the biggest cases in which an officer of the police has not followed the rules outlined  in PACE is in the case of Sian O'Callaghan where at the time Detective Superintendent Steve Fulcher did not caution the suspect Christopher Halliwell when he admitted to him that he had killed another girl by the name of Becky Godden (Morris, 2012).  The case came through on 2011 when another girl called Sian O’Callaghan vanished after she left a night club and got into Halliwell’s taxi he then took her into a forest that was half an hour away and then killed her, left her body in the forest and then when the police were looking for her he moved the body and dumped it down an embankment. Halliwell then asked  Fulcher if he would like to see another one and then lead the police to the body of Becky Godden who went missing in 2003 (Forster, 2016). 
 
Detective Superintendent Steve Fulcher was brought before the Independent Police Complaints Commission also known as the IPCC and it was found that he had breached PACE and that he should face a charge of gross misconduct (BBC News, 2014). This was because denied the suspect his basic rights in regard to section 76 and 78 of the police and criminal evidence act, as Fulcher questioned the suspect before they took him back to the police station without caution and without a solicitor, and this ruled the confessions unusable in court and this meant that the second charge of murder that they had Halliwell on failed (Bryant and Bryant, 2018). However, Fulcher felt that article two of The Human Rights Act which is that the victims life came first was more important than cautioning and finding the person who did it as he still also felt that Sian could still be alive at the time and he felt that he wouldn’t have admitted to killing the first girl if this did not happen (Lewis, 2017). 

This was looked at as a huge miscarriage of justice as Halliwell was unable to be charged with the murder of Becky Godden, the IPCC stated that PACE was not optional and that it should have been followed as this was a crucial part of the criminal investigation and is there to protect the rights of the suspect and he should have had legal advice and been cautioned before regardless of what he was admitting this also shows that PACE does have its limitations (Campbell, 2016).    
 
Another problem with The Police and Criminal evidence act is that some parts of it are hard to understand and often it is hard to understand what point that PACE is trying to express, this can be seen when they are trying to express what a venerable adult is, as there is no specific understanding of what a vulnerable suspect is so the social workers as well as the police don’t know when they need to change what they are doing in regards to if the person is vulnerable or not (Littlechild, 2000). This can be seen as Baroness Manzoor in 2018 in the House of Lords looked at a review of the police and criminal evidence act and stated that we need to have more detail as to what a venerable person or suspect is, she advised that the wording be changed to mentally venerable or the person having a mental disorder so that the police have an idea of what to look for (Manzoor, 2018). The lack of consistency in what a vulnerable person is can cause issues for the Custody Sergeants as the Police and criminal evidence act does not state the word mental disorder so this is all specific to the Custody Sergeant and what mentally disordered means to them this means that it is subjective as everyone will have a different opinion of this (Dehaghani, 2017).  This is why one of the proposed changes is to make having an appropriate adult for a vulnerable person a necessity like the right to free legal advice, and also to have legal footing for in what situations the appropriate adult can be removed from the interview and in clarifying this the hope is that there will be a better understanding for the vulnerable person who might need help in custody  (Sankey et al., 2017).

When PACE was first introduced an issue that the police as well as suspects had and still have today is understanding the caution that is given to you on arrest as well as at the start of the interview, if the suspect does not understand the caution the officer then has to explain in their own words what it means and people often believe that they know what the caution means but they don’t understand it fully (Clare, Gudjonsson and Harari, 1998).

The Police and criminal evidence act has done good things for the police as well as the public, it has made the police work in a more professional way as well as having a more standardised way of working, and by doing this and making the police more transparent in what they are doing within the investigation that they are carrying out. This also means that they are no longer allowed to have false confessions as well as abuse the public so the more old school policing is no longer allowed making relationships with the public healthier (Zander, 2010). 

One of the places that the police as well as many other people feel that PACE needs to be improved and reformed, is within the self-regulation aspect and the fact that PACE is regulated by the police. There could also be proposed changes to the investigative process as a whole one of the proposed changes is to  the ethics and the codes of practice in order to promote Human Rights that can copy the framework that can be seen in the Criminal Procedure and Investigation Act 1996 and the fact that the police should look at all lines of enquiry even if it might lead the police away from the suspect that they have (Mylonaki and Burton, 2010).  Another change that has been proposed are too section C and section H these relate to the detention of suspects as well as the detention of terrorist suspects, and the change is about the rights to information and to promote the professional practice of the police. There needs to be updates to the rights and entitlements of both sections and that there needs to be consistency in the information that is given in all cases and they should be available in all languages ,and an easy to read version so that people in custody are able to understand the Human Rights that they are intitled to.(GOV.UK, 2014). 

One of the most controversial parts of the Police and Criminal Evidence act is stop and search powers as some people often feel that racism plays a part in who the police stop and search.  However, stop and search can only be used by police if they have the intelligence on that person for another threat or another offence, they cannot search you based on the way you look alone. This is one of the issues as different police officers will use stop and search in different ways as reasonable suspicion can be widely interpreted and it does differ between police forces so do we need a better understanding of the grounds that police are allowed to stop and search individuals (Bowling and Phillips, 2007).  The other issue with stop and search for the police is that policing is all about consent and in the United Kingdom we police by consent of the public, this means that when we stop and search someone the relationship between that community and person to the police is broken down they then as a result will not show the same respect for the police and community relationships is a vital part of policing (GOV.UK, 2012). 

The Police and Criminal Evidence act requires that both the police and Custody Sergeant make the arrested person aware of their rights to free legal advice and the right to communicate with attorney. The problem with this is that in different police stations the amount of people taking legal advice might change, this is due to the fact that again there is a possibility that the police staff might have a different understanding of  the Police and Criminal Evidence act due to the act being very hard to understand and most people will interpret the act differently and this  may lead to different police officers enforcing the act in different ways, which will lead to different results, on how many people have access to legal advise.(Pleasence, Kemp and Balmer, 2011).      
 
The Police and Criminal Evidence Act 1984 was brought in because of miscarriages of justice like the Birmingham six, as a way to regulate the police on what they could and could not do and to protect the Human Rights of the suspect. However since then we still have seen miscarriages of justice like in the case of Steve Fulcher where if he had not have breached the rules set out within the Police and Criminal Evidence Act then the body of another young girl who had been murdered would not have been found and I think if we were all put in his shoes we would have done the exact same thing that he did  (Lewis, 2017).  In conclusion the Police and Criminal Evidence Act made the police become more professional as well as become more transparent and as a result PACE has become a framework that protects the police as well as the public. The reason we still have PACE and it has not been changed too much over the years is to protect mostly the public and the suspects that the police bring in for interviews, however changes to PACE are needed as clarification in a world that is constantly evolving is needed as laws and acts need to change with the times (McNulty, 2007).     
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