


The purpose in compiling this assignment is to try to be able to assess whether a democratic deficit exists within any of the institutions of the European Union.
The term democratic deficit is seen as a deficiency with a way to a political argument of works, which is set against a benchmark as to how this could work in theory. The use of the term is mostly used within the European Union (EU) institutions and their policy making. Only decisions which have fulfilled a certain procedure can be viewed as legitimate, this would be direct and indirect participation of the citizens which takes place through elections with of course scrutiny and the accountability of all its policy makers. (Oxford reference – 06/28/2022).
In the case of the union’s democratic deficit, this is known to be a lesser accountability of the institutions when it is compared to the governments of all the Member states. This goes on to be rather more of a political concept than a legal concept, but any traces of concern with any regards to the credentials of the unions can be found within the case law of the court of Justice, regarding the Van Gen den Loos (1963) case 26/62 ECR1.
The phrase democratic deficit was first used in 1977 by the young European Federalists, within their manifesto. This was drafted by Richard Corbett in 1979 and referenced to the then European Economic Community (the forerunner of the European Union) by David Marquand. (By Richard 10/10/1977).
A democratic deficit would also refer to a lack of accessibility to the ordinary person, lack of representation of the person and also lacking in accountability of the European institutions. This would only happen if the democratic institutions or the organisations ( in other words government) fall short of fulfilling their duties of democracy in their practices where everything becomes widely discussed by representatives and linked to parliamentary integrity. The case that was used to define the above was Van Gen den Loos 26/62 (1963). The judgements upon this case were greatly contributed to, not only in terms of a separate community to be built, but now a European union legal system. These would stand the suprnational status of the new European legal order and constitutionally of the communities. (Foster 2017).
Article 10, of the TEU goes upon to state that the European union can be founded on any representative democracy, where as Article 11 of the TEU will provide for a participary democracy. Article 10 is when Member states are required with the good faith clause.  This cause takes all measures to try and fulfil all of its obligations which rise under the treaties. Article 11, which was brought forward to the European Communities Treaty and also added into the TEU section, is now seen in Article 20 of the TEU. Article 20 will allow for any of the Member states to integrate into other areas. This actually helped into the breaking up of the communities possible, and it too also allowed for the body of community law or Acquis Communautaire. This was to apply to all of the Member states in very much the same way and could also be undermined as to a different combination of any Member state, who went forward with choosing their own particular policies. (Barnard and Peers 2014).
The role of the commission within the European unions political system can obtain some very strong criticism. This is due to the great deal of power it owns, this power can be overstated and also misunderstood at times because so many are to believe that it is not democratically accountable. The commission plays a rather important part of the executive, and this can be seen through its responsibilities within the day – to – day administration of the European union, this would be applying European union law to each and every individual case. This should not be forgotten that nearly all of the European union law would be administrated by the Member states. (Barnard and Peers 2014).
Article 258 of the TFEU (formally Article 226 EC) now includes a possibility for the commission to set out any penalties towards a member state under Article 258 TFEU. This would be where the case concerns that there has been a failure from a member state of implementing any legislation for new directives within a certain time frame. ( Szyszczak and Cygan 2008).
The case that went on to implement the above would have been Francovich v Italy (1991) ECR 1 -5357. For this case, the Court of Justice would often refer to a concept of useful effect of European union law, this can be undermined if a certain provision is not interpreted in an expansive way. This is known to be more in line with any of the objectives of the treaty and not the words which are used. So the case of Francovich et al v Italy (C-6 and 9/90) would establish any liability on part of the member states which could never have been taken from a reading of the treaty or of a secondary law. These particular methods of interpretation used under European union methods can be applied alongside the usual array which are found in any member states legal systems. 
Included are the literal, logical and also the purposive means of interpretation. Any strict use of these methods though, have now been rejected by the Court of Justice as being unsuitable within the context of the European union. (Foster 2017).
More of the above can be seen in cases C – 46 &48/93 Brasserie du Pecheur v Germany and also R v secretary of State for Transport, ex Parte Factortome (1996) ECR 1 – 1029). (Barnard and Peers 2014).
The European commission would consist of twenty – seven commissioners, that is one from each of the member states. These commissioners do not represent their member state, they operate under a collective responsibility. Under the most recent treaty, the European parliament would have power to which they are entitled to appoint commissioners and also be liable to dismiss the whole of the commission. (Szyszczak and Cygan 2008). The commission does have its own decision-making powers. They go on to provide all the institutions with law – making powers that are needed by the commission and are found under Article 105 TEFU competition law policy. These regulations have regards to competition law, with a necessary element and also essential with the functioning and the building of the union and the community. The case with regards to the above can be found in case C – 126/97, Eco Swiss China Time Ltd v Benetton International NV (1999) ECR 13055. (Foster 2017).
Each European union country would nominate a candidate of choice from a list. They are then allotted a specific policy area, which is handed over to them by the president of the European commission. The process that is applied when selecting a president of the European commissioners can be a lot more difficult. This would involve both the European parliament plus the European council. The president is not elected by the people. The 2009 Lisbon treaty states that council, who are acting upon the majority of qualified votes, are to propose a candidate for the European commissions’ president to the European parliament, if they are to fail to obtain a majority, rejected, in which the process would then be repeated until a candidate can be elected successfully by the parliament.
The 2007 Lisbon treaty went on to put in place more notable amendments. What was included was to have a permanent, and full – time president for the European council which would go on to be able to strengthen the European parliament’s powers and role amongst this.
The European parliament has changed and evolved over the decades. They have acquired extra responsibilities and also gained in importance too. The predecessor to this was known as the Assembly, they were only there in a supervisory way. Today the parliament is the directly elected European union institution. They have been charged with representing our interests, also alongside shaping and deciding on any new forms of legislation. They are also able to scrutinise the European union institutions as well as promote human rights within Europe and outside of Europe.
Turnout for the European parliament elections have been steadily falling from 1979 up until 2014. Then in 2019, there was a big change, where turnout for these elections had made a slight increase to its highest level since 1994.
There are twenty – eight members of the European council plus Ursula Von de Leyen, who is the president of the European commission. There are more male European councillors than there are female councillors. Each one of these members are from different countries within Europe, and each one of the councillors would have a different role to play in the European council. (Szyszczak and Cygan 2008).
Appointments and removal of the European president would go by the rules which were amended by the Lisbon treaty. To elect a commission president there has to be a qualified majority voting by the European council to the European parliament. Before anything is to be considered then there would need to be several consultations, also taken into account would be the elections for the European parliament which is procured under Article 17 (7) of the TEU. The next step would then be an approval which is carried out via a vote. The majority of proposals and also their appointments for the president of the European union would go through unopposed. (Foster 2017).
There are only three institutions (of which are political) that would have legislative and executive power over the union. The government are represented by the European union council, citizens would be represented by parliament, plus the European interest is represented by the commission. All legislation must be submitted for a request to the commission by parliament, the council of the European union are presented with a draft from the commission. In the majority of these cases, both parties must consent by awarding their approval. This actually depends on any of its legislative procedures which would be in use at the time. Once all this has been approved by both of the parties which are involved, this will then become a law. (Barnard and Peers 2014).
The commission has a duty to oversee the law would be placed into day – to – day procedures within the union, and if others are to fail to implement this then take them to court. The role of the judge of the European party is to make sure that all European union law is applied and interpreted the correct way within each European country. Each and every country and all of the European institutions must abide by these laws. There are several cases which are brought to the Court of the European Justice. Two of these, or the most common types of case would be interpreting and enforcing the law. To firstly interpret the law, the National courts of the European union must ensure that all law is applied correctly, official courts may actually interpret this a lot differently. If National courts become unsure of any validity or any of the interpretations of anything with regards to European union law, they may ask for clarification from the courts. (Foster 2017).
Ant enforcement of the law would be against a national government, if member states are to fail in complying with the laws of the European union. This type of enforcement may begin with the European commission or one of the other European countries. If a particular country is in the wrong, at fault then they have to correct this immediately. If they decide not to comply with this, then there may be a second case brought against them, this could result in a fine. (Kirk 2009).
In conclusion to this, European union law is a difficult thing to work out. In the end, it should become more like a jigsaw puzzle and go together easily piece by piece.
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