Can Social Contract Theory provide a convincing justification for the legitimacy of the power of the state over individuals?
From decisions made about the way we might be born, to ways we are dealt with as we are dying, the interface between the state and ourselves affects almost every aspect of our lives. In this essay I shall examine some aspects of the legitimacy that the state has to exercise control over our daily lives. 
Philosophers conclude that there was a time when humans lived in a ‘State of Nature’. Hobbes has this as a life of shortage and strife, whilst Locke sees it as a time of relative plenty, with pastoral co-operation. It is generally agreed that nomadic hunter gathers lived in small independent ‘conjugal societies’[footnoteRef:1] with only transportable possessions.  As mankind became more settled and began to farm and keep rather than follow animals the condition of ‘natural freedom’ left people very vulnerable to ‘raiders’, taking stores, stock or family members. An ongoing condition of warfare and pillage that was intolerable. [1:  J Locke, Second Treatise of Government: An Essay Concerning the True Original, Extent and End of Civil Government, edited by C. B. MacPherson,(Cambridge, Hackett, 1980 )para 78] 

Under these conditions people will freely sacrifice their individual autonomy to co-operate with others for the overall security of the group. In joining with others under the umbrella of Governance people can move from an anarchic state to a situation where we agree not to harm others and to rely on others not to harm us. As such all the members in the group are bound to one another and the state legislates the rules that moderate that situation.
Just as the individuals in the group are bound to each other, the government is also bound to the people, for it cannot exist without the people and the people do not wish to exist without governance.  This brings us to a paradoxical situation that whilst accepting a system of control people would wish to have the maximum amount of freedom to do as they wish, so long as others do not impinge upon them. The interest of the state conversely is best served by an all-encompassing set of laws to enable things to operate in what might be called a ‘harmonious fashion’, where no one steps out of line.  People may find that whilst they are in full agreement over legislation in one area, they cannot agree with another set of rules that they are expected to comply with.  Thus, there is a continual discourse about the role of the state and its legitimacy over us.
We justify the state when we give our consent to it. We can choose to submit to the state voluntarily, because the alternative would be unthinkable. Hobbes believes that the state of nature is so terrible that man would willingly submit to "terrour of some Power"[footnoteRef:2] rather than continue in the nasty, brutish and short life available otherwise.  Further Locke says, “no one can be put out of this estate and subjected to the political without his power of another own consent”[footnoteRef:3].  Locke doesn’t agree that we should just enjoy the benefits of social society, for him each member of  society must have actively consented to be governed, otherwise the state has no authority over them  [2:  Thomas Hobbes, Leviathan,( London, Penguin,1985) p. 223.]  [3:   J Locke, Second Treatise of Government: An Essay Concerning the True Original, Extent and End of Civil Government, edited by C. B. MacPherson,(Cambridge, Hackett, 1980 )para 52] 

An individual might well be born in a state-run Hospital, live in a house owned by the state and be  educated in a state school.  Some people believe that by accepting the largesse of the state we tacitly give it our consent, as we are indebted to it, by usage. Eighteen is referred to as the age of consent, when one is considered an adult and so able to vote and  have a say in how the state is run.  We have lived within the states rules so far and reaching a certain age merely formalises the situation that has gone before.  
Lastly there is Hypothetical consent, which acknowledges that citizens do not actively consent to be governed and agree to obey the laws of the land, but were they offered the opportunity to do so then they would gladly accept the bargain. 
Do any of these headings really have any relevance, as most people have never consciously consented to obey the laws of the country that they live in. For the majority of people learning to comply with the rules of the state is not something that happens consciously, or that we give consent to,  but occurs in a drip by drip fashion as we grow up. By receiving punishment and rewards from being children we eventually learn that the only way to move forward with our lives is to conform to the rules.  Should we decide not to comply with the rules, we will find out that the state will push back against us, with increasing force, if we continue to transgress.  The rewards of compliance are that we derive huge benefits that most of us take entirely for granted. It is almost impossible to think of an area of life where the state does not have some impact on our lives, the issue is to have a proper balance between personal freedom and the smooth running of society. We should also remember that whilst the state is responsible for issuing currency, absolutely necessary as a means of exchange, the schools and hospitals mentioned before, along with everything else, including the administration of the state is paid for by taxation of the populace and business. In a democracy we have some input as to how some of that money is spent, a utilitarian view would be that it should be spent to increase the overall happiness and wellbeing of the group.  How the state should be constituted is a subject which has been discussed since the time of Plato, two and a half thousand years ago, during that time a huge range of models  have been tried, from city states through to nationhood, huge socialist republics and  liberal democracies. The role of the state might be difficult to justify completely, but it would be problematic to find something to replace it. 

 





