Laura assignment 2 
This assignment requires you to answer the following scenario question.
In the scenario question it requires the answer to assess my ability on criminal law, my answer will cover offences and defences with who it will involve in this case. The aim of answering the question is to show the knowledge of pieces of evidence and detailing them on what relevant case law and legislation they use. The following offences are based on my ideas and will be backed up with my knowledge and supporting evidence to supply facts this method that I will be using is called ‘irac’ this standing for what is the issue, what is the legal rule, application of the law to support my answer and finally concluding my point with the evidence that I've used, I will be outlining how you plan to address the scenario, for example victim by victim, chronological order or offence.
[bookmark: _Int_m1dfGP1S][bookmark: _Int_OuxeB8iG][bookmark: _Int_ECgKIaBZ]Firstly within the scenario it states that when Polly found out about the news that her boyfriend of 10 years is having an affair with the bar maid at the local pub must have caused some anger and hurt after the information she just received however on the way out of the pub she noticed that the bar maids may liable for S1.(1) Criminal Damage Act [1971] . While she was in the car park and which she picked up a broken glass bottle and severs the brake cables. Shedestroys or damages any property belonging to another without lawful excuse which is the catus reus element. Therefore, Polly may another case that was in the same region as this one was R V Smith (1974), This case was similar as it was mentioned that they cut the brake cable on the moped and did it because of an accusation she made towards her boyfriend and the bar maid, she did this out of frustration. This is seen in the case of Hardman [1986]. The legal rule as mentioned before is criminal damage which is when another damages one's property when knowingly knows that it belongs to another. Which is a common law offence, the actus reus of the crime is that she did actually commit the crime of severing the brake cables. Some defences that can be used for this are few as she knew what she was doing and knew what harm she could cause.  To add to this Polly did know what she was doing when she committed the crime by endangering someone else by cutting the breaks it could cause a huge accident with this linking into men's rea. It is the intent of the wrongdoing that she knew she was aware of, in her head as the information was processing about what happened in the pub even though she had some awful news she still decided to go ahead with the consequences of her actions but cutting the breaks. Overall, Polly has committed criminal damage by slicing the brake cables on her moped and this has come to the conclusion of this is that it is aggravated assault as she does not own it, the men's rea elements state the intention of being reckless to the destruction or damage, this is a reenforced in the case of steer (1987).
[bookmark: _Int_hAaextZ6][bookmark: _Int_thvrolHi][bookmark: _Int_lkGwr1AM]Secondly when in the scenario it states when they were in the pub Polly was shouting abuse at Roxanne for seeing that she is flirting with her boyfriend which with in the text it says she was drinking Aswell it may have caused her to give a reaction, the reaction she gave was shouting abuse like calling her a ‘bitch’ and gestures a middle finger towards her. Some people may state that this could link into assault as the police can file a criminal case from shouting abuse at someone no matter how harsh as they get. Assault is defined as the intentional or reckless causing of another person to apprehend immediate and unlawful violence. In some authorities, this definition may include the use of threatening words or behaviour that create a reasonable fear of imminent harm. Therefore, if the shouting of abuse includes threats of physical violence or creates a reasonable fear of harm, it could be considered assault. Using a glass ashtray as a weapon to hit someone would likely be considered a form of assault and battery in many jurisdictions. Assault refers to the threat or attempt to cause physical harm to someone, while battery involves the actual physical contact. Using an object like a glass ashtray to cause injury to another person could lead to criminal charges, such as assault. Which is a common law offence, the men's rea of the crime is that she did not actually commit a crime but may have caused some distress. Some defences that can be used for this are few as she knew what she was doing and knew what harm she could cause but was not causing any physical pain just some hurtful comments. However, if the shouting is merely offensive or disrespectful, it may not rise to the level of assault. However, in this case Polly did not cause assault because Roxanne did not feel intimidated or threatened.
[bookmark: _Int_3IIldRDh]Polly could be liable for s.1(2) CDA (1971) aggravated criminal damage. The actus reus all remain the same as s.1 (1) criminal damage act (1971) therefore, have all been satisfied. This looks at the direct intention. There is no requirement that life be actually endangered or that damage even created the risk. This is reenforced by the case of Dudley (1989) and the case of sangha (1998).
Another defence Polly could use is insanity. This is when the defendant mind has been affected by an inside matter in this case Polly has schizophrenia. Within this offence it may excuse Polly from liability because of the defendant having a disease of the mind and not knowing the seriousness of the act. Polly is liable for CD contrary (1) and aggravated CD contrary to s.1(2) CDA (1971), but she has the defence of insanity which makes her not fully liable for the crime.
Furthermore, into the scenario, when they get home after drinking down the pub and causing a big scene with them ending the evening by going home, however as they finally come in through the house the boyfriend says ‘yes I've been having an affair with Roxanne and I love her’ this has obviously sparked a reaction in Polly's physical and mental feelings. The issue you here are that the crime is that the girlfriend (Polly) has reacted out of anger and cut grabbed the glass ashtray causing pain and hurt to another in this case though death.  There can be many questions asked about why she did it however she was so angry about the news she just received about purely out of frustration she grabbed the first thing she saw and did not think about the consequences that would be done after the act was completed. 
A defence that Polly may be liable to for killing with diminished responsibility which is a statutory defence under s.2 of the homicide act (1957). To be liable there must be an abnormality of mind that impaired for her mental responsivity, there is a brain disease present due to the schizophrenia at the time of the crime. This is backed by the case of Moyle (2008). Therefore, all diminished responsibilities have been satisfied.
On the subject you could suggest that it was a loss of control over the news she just received and was not thinking about the future and just instantly hit him with the ashtray this can be used as a defence when she goes to court about the offence, she committed this is also known as diminished responsibility. even though she had some awful news she still decided to go ahead with the consequences of her actions by still hitting him in the head, but she did not mean to kill him, it was not completely her intent to kill him, but she did intend to hurt him physically. 
With the amount of loss of control that is seen in this case s54 (1) and s55(4) coroners and justice act 2009, this is where the defendant is not to be convicted as they were being a party to the killing resulted from defenders' loss of control and had a qualifying trigger and a curtain degree of tolerance. Polly experienced loss of control when Mohammed said he was having an affair. This is reinforced in the case of Dawes, Hatter, and Bowyer (2013) this was because of the news she was to receive to react in the way she did.
To conclude the question, it wants the answer to assess my ability on criminal law, my answer has covered offences and defences with who it involved in this case with the characters named, Polly, Roxanne, and Mohammed. The aim of my answers to the question was to show the knowledge of pieces of evidence and detailing them on what relevant case law and legislation they use. The distinct parts have come into consideration of the scenario and how they would be dealt with, the various parts of the law have a significant impact on the decision on what the outcome will be for the offender and how much they can use for each defence. Overall, the concepts of offences and defences are crucial for ensuring that the criminal justice system is fair, predictable, and effective in responding to criminal behaviour. 
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