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SRA CODE OF CONDUCT


I. [bookmark: _Toc70131294][bookmark: _Toc70378538]INTRODUCTION:

"It is essential that a solicitor can be trusted to the end of the world."
The statement reflects a lot of things about the relationship between clients and solicitors. The assignment is based on a code of conduct and ethical considerations. It's essential to abide by certain ethical aspects to ensure that the information of the client is secure, and the relationship of trust can be developed. The code of conducts is a set of standards in professionalism. The report will evaluate different aspects that can evaluate the statement as mentioned above. 
II. [bookmark: _Toc70131295][bookmark: _Toc70378539]INTRODUCTION TO PRINCIPLES:
i. [bookmark: _Toc70131296][bookmark: _Toc70378540]Principles of SRA code of conduct:

SRA is a code of conduct that should be depicted as a part of professionalism. These codes of conduct are expected from public experts, including registered European lawyers, solicitors, and registered foreign lawyers, and all these professionals are authorized to provide legal services. 
The solicitor regulation authority or SRA is a handbook that outlines ten compulsory principles that are supported by mandatory, optional, and outcomes that indicate professionalism and behaviour that is applicable to everyone that belongs to all aspects of life. Practitioners and firms must follow these SRA principles, and they should also use them in their starting points when they face any kind of ethical dilemma (Jane, 2018). The SRA principle  "8"  sets out different requirements for legal firms to perform in accordance with sound risk management and financial principles with proper governance. 



ii. [bookmark: _Toc70131297][bookmark: _Toc70378541]Risks and compliance:
According to the legal service Act 2007, part 6; "legal complaints" manifest the regulators in promoting and protecting customers' interests and their satisfaction, mentioning Impairment risk when the legal firm fails to provide the services. In a comparison of lawyers and doctors for misconduct in professionalism, around 95% of lawyers faced challenges in contrast to 40% of doctors, and this shows how serious that matter is considered within lawyers and legal professionals. This also demonstrates the understanding of relevant risks in places of lawyers and commercial firms to take proactive strategies in mitigating and managing the risk. With the purpose to adopt a risk-based approach to compile, regulate, understand ethics, SRA regulations are used. According to principles, everyone in the firm is directly gaining the authority to practice SRA in the forms to promote commercial visibility and a positive reputation. The risk-based approach depends critically and closely on the methods of analysing risks. 

iii. [bookmark: _Toc70131298][bookmark: _Toc70378542]Clients care requirements:
SRA risk outlook is an annual publication that has been publishing since 2013. It was designed to keep "abreast" with the dynamic nature of clients care prioritization by the principles of SRA, and it also provides firms a conspicuous and transparent insight into present "indication" of clients care by the regulatory body. Client care is included based on external factors that can be controlled in the best interest of clients. Codes give guidance on how to manage risk at the "workplace" and protect the interest of the clients. "No code can address or foresee ethical dilemma or issue that may arise. Legal workers must strive to keep the intention to care for their clients as well." (Tracey Calvert aptly) differentiates this process of reconciliation between regulations SRA risk and how these regulations can be aligned to the ethical dilemma that is faced by legal firms. The SRA determines factors that can be used to determine how to care for clients, and this means these practices can be used at any time to use at references points. Risk assessment techniques require professional consideration for such assessment that can be used to provide care and priority to clients. There should be pressure to emphasize professional culture and being commercial to put clients first by considering several strains of objectivity. 




iv. [bookmark: _Toc70131299][bookmark: _Toc70378543]Conflicts of interest and Client’s confidentiality: 
Sometimes lawyers must negotiate between their views and what is right or lawful and between the views that is tolerable. The most crucial point is that ethical scandals usually arise from making bad decisions. While solicitors are motivated by the mitigation of "SRA sanctions and criminal breach," an ethical solicitor must know the right thing, perform the right thing, and do it for the rightest reason when challenged with an ethical dilemma. Performing under the light of ethical dilemma includes "conflict of interest" and their confidentiality. The assignment will include "simultaneous" representation, where lawyers must represent parallel to clients but that just be after the consent of parties and their successive representation. 
It is not permissible by O (3.4) [26] and O (3.5) [27] of the "SRA code" to act in lawyers' interest and to act in a conflicting situation against clients. However, O (3.6) [28] of the codes in SRA allows solicitors to represent their clients in such situations of conflicts when clients have similar interests, provided clients have already been explained with relevant risks and issues (Michael, n.d). The lawyers must ensure that they perform in the best interests of clients by ensuring maximization of benefits and reducing risks. Clients can take written consent from all sources, authorities, and parties to act on their behalf. Case law "Hilton v Barker[footnoteRef:1]" suggests that solicitors must not act for multiple parties at a single time because it can result in conflicting results for the parties. Practically, there is an exception in conveyancing transactions and transferring of land, where the actions of solicitors are often guided by the "mortgage lenders[footnoteRef:2]." [1:  Hilton v Barker Booth &Eastwood [2005] UKHL 8]  [2:  Mortgage Express v Bowerman [1996] 2 All ER 836 (CA)] 






v. [bookmark: _Toc70131300][bookmark: _Toc70378544]Duties owed to client, parties, and court:


Solicitors should also ensure that their clients know about their cases. When the client knows about the case, then the solicitor can assure that all the monies involved in the case are taken care of. Moreover, solicitors should never represent multiple parties (borrower and lender), as representing both parties may often lead to unwarranted "litigation" against solicitors. Two cases can be used to demonstrate this predicament. LG Gibson in the "National Home loans Corporation"[footnoteRef:3] case highlights the duties of solicitors towards their lenders, which is solely based on the instructions from the clients. In the mentioned case, solicitors were guided to certify any diversion if circumstances and the title since the provision of the loan. They were not guided to check the "creditworthiness" of the borrower, and they were acquitted. This case contrasted in the "mortgage express, where Lord Bingham ruled against solicitors as they were required to undertake their duties to act for a mortgage.  [3:  National Home Loans Corporation v Giffen Couch & Archer[1997] 3 All ER 808
] 

Under the instructions of O (3.6) [36], solicitors can act in a particular prospective situation when faced with conflicts, and the solicitors can instruct multiple clients in cases of the multistage binding process, where some solicitors can serve for two or more corporations at initial stages to ensure the criteria of minimum binding. After the initial stages, solicitors are not allowed to represent more than one client on competitive stages. 
Situations when the final results of clients come out to be different, then this kind of situation is not considered as per IB (in cases where one partner but out interest from another party in the form of a joint venture or when seller transfer property to their buyer). According to O (3.7) [39], solicitors can work for multiple parties even in competitive binding such as "due diligence." Still, they must avoid the bidding process (representing two buyers competing for the same property). In situations when clients compete for similar objectives, solicitors in the legal firm are not allowed to act for multiple clients unless the clients are agreed.  In cases when clients have conflicts between them, the lawyer is required to act only for one client. The UK has different legal requirements, whereas, in the United States, this type of doctrine is known as the "Hit Potato" doctrine (Sundeep, 2018). In case of conflict, lawyers should only act for one client. There is some guidance on what the lawyer can select. 

vi. [bookmark: _Toc70131301][bookmark: _Toc70378545]Anti-money laundering, due diligence:
There are concerns that lawyers do not take severe considerations on the confidentiality of clients. Lord Scott suggests that confidentiality is the "central pillar" in legal ethics. However, according to IB (4.4), lawyers must report any suspicious information of clients, such as money laundering, possession of legal secrets, or terrorism. 
O (4.3) suggests that any person representing a client must ensure that he makes a client aware of all the required information, and he should ensure that their knowledge is secure. Moreover, O (4.3) also suggests that in cases of conflicts between disclosure and confidentiality, the "duty of client’s confidentiality" is behind the "duty of disclosure.[footnoteRef:4]"  Since it would be an apparent conflict of interest to act for two clients who have conflicting interests, the chapter of SRA code on confidentiality explains that duty of disclosure must be reconciled with the duty of disclosure, and it seems to include the clients' past information which is not in the knowledge of the solicitor, but is in the records of the firm. In the case of Bolkiah[footnoteRef:5], the house of the Lord's suggested that clients must consent to their adviser on matters where confidential information is used in a new case. In serious matters, conflict of interests cannot be avoided with communication barriers (Richard, 2018).  [4:  Three Rivers District Council v Governor and Company of the Bank of England (No. 6) [2005] 1 AC 610, [34]]  [5:  Bolkiah v KPMG [1999] 1 All ER 517] 

IB (4.5) [53] and SRA code O (4.4) [52] restrict layers not to continue for their clients to whom material information of previous clients cannot be disclosed; there is an exception in limited circumstances. Such situations are considered "precursors" to conflict of interests. O (4.5) [54] claim to have controls and systems in places to facilitate solicitors to mitigate and identify risks regarding client's confidentiality. In the case of Georgian[footnoteRef:6] American Alloys, it was suggested that courts should have interference unless they are fully satisfied that there is no confirmed case of disclosure. The court should also restrain the solicitor from representing more than one client until it is met by all measures that must be taken to ensure "no disclosure will happen in the future." [6:  Georgian American Alloys Inc v White and Case LLP [2014] EWHC 94 (Comm)
] 


vii. [bookmark: _Toc70131302][bookmark: _Toc70378546]Acting for multiple clients:
Large law firms claim to have waterproof systems that are designed to protect the confidentiality of clients. When the firms are asked to act for their clients to whom they represent the responsibility of disclosure confidentiality, the firm’s erect communication barriers and other complexities in the firm that may result in a leak of information. There should be no limitations of barriers towards acquisition and mergers to decrease confidentiality. Moreover, when solicitors are transferred between different legal firms, the corporations must ensure that the information of one firm is not transferred to another. In the case of smaller firms, specifically consideration is warranted to them because of the layout and physical structure of the firm (YASHIN, 2018). 
It's not hard to understand principles where lawyers should not put themselves in situations where there is a difference in conflict of interest between lawyers and clients. The thing that has created the difficulty is "myriad attempts" by lawyers to known about the principles where the exception is allowed. Lawyers often know to serve multiple masters, but they are not able to do it effectively if they are not putting their best into it. Redressek of personal ethics, risk of information, and integrity are fundamental concerns to build confidence, reputation, and trust in clients. On the contrary, clients must be more flexible in conflicts and should prefer to trust their lawyers with the idea of "losing the best.” It is a matter of take little and give little. 

III. [bookmark: _Toc70131303][bookmark: _Toc70378547]CONCLUSION:

Ultimately, the SRA's risk-based outlook puts it in place with other global level regulatory bodies and different sectors such as safety, Trust,  financial health, environmental protection, Professionalism, hygiene, etc. The combined effects of these sectors have brought in context the objective of protecting clients' and consumers' information. The objectives also revolve around mitigation and management of related risks. The biggest beneficiary of these objectives is clients because the legal corporations are obliged to protect clients in all situations and legal applications. 
 

[bookmark: _Toc70378548]References
Jane, C. (2018). Legal Education and Training Review: a five-year retro/prospective. The Law Teacher 52 (4), 384-396.
Michael, B. Conduct unbefitting: solicitors, the SRA and tax avoidance
Richard, K. (2018). Legal aspects of cloud security. Computer Law & Security Review 34 (4), 928-932.
Sundeep, A. (2018). Regulating law firms from the inside: the role of compliance officers for legal practice in England and Wales. Journal of Law and Society 45 (2), 254-281.
YASHIN, A. (2018). RULES OF PROFESSIONAL CONDUCT FOR BARRISTERS AND SOLICITORS IN ENGLAND..Language. Culture. Translation, 165-167.


image1.jpg
PRIFYSGOL CYMRU

Y Drindod Dewi Sant

UNIVERSITY OF WALES

% Trinity Saint David




