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This essay will consider what courts must do when imposing a duty of care in relation to the emergency services. This essay will furthermore consider case law and its implications that aid courts and how emergency services break duty of care in the first place.
[bookmark: _Int_8oqozJAd]Tort law is a non-criminal law that focuses on a civil wrong that has resulted in someone else's suffering. It is a concern of duty that has not been carried out correctly by an individual and then the person suffering will press charges against the defendant. The person suffering and pressing the claim is known as a claimant and the person who committed the civil wrong is considered the defendant. Furthermore, tort law is a steppingstone for the court to avoid future confusion in cases. Tort law has many processes that seem to be simpler than criminal law LexisNexis (2022). Kent V Griffiths (2000) is a case where the London Ambulance Service took 38 minutes to arrive at a GP where a lady was suffering from respiratory problems. As a result, she suffered from memory impairment, personality damages and a miscarriage because the ambulance did not respond quickly and give her oxygen. The case was appealed as the ambulance service do not have a duty of care to the public at large. Tort law is used in this case as the ambulances duty of care was to get to an emergency as quick as possible. In reality, they took 38 minutes which is a civil offence that has led to serious suffering.
In order to make someone liable for negligence when committing a civil wrong, 3 targets need to be met. Does the defendant owe the claimant a duty of care? Did the defendant breach it? And finally establishing causation LexisNexis (2022).  
According to MindTools (2022) a duty of care is an agreement by an organistion or person to carry out a correct doing for someone. Taking responsibility and ensuring the safety and wellbeing of anyone within a workplace. For example, a paramedic's duty of care is to respond to an emergency and transport the patient to a hospital as quickly and smoothly as possible while at the same time carry out medical procedures that can help the survival of the patient. 
[bookmark: _Int_ksiwzc6U][bookmark: _Int_aJOTITKW]A duty of care may consist of a number of rules that have to be followed, but in certain cases they are broken (breach duty of care) which almost always result in controversial and difficult cases that are hard to solve and to pinpoint who is responsible for serious harm or damage. If duty of care is breached and damage or serious harm is present as a result. Then the person who suffered any harm or damage can go forward to sue the defendant for negligence within a workplace EduCare (2022). Duty of care is breached under the reasonable man test. The reasonable man test consists of 6 different categories that you put the defendant into and compare them to “reasonable man”. Under the opinion of the court, if such reasonable man would not do what the defendant did. Only then they are liable for negligence Healys (2015). The 6 categories that the court must consider are: age and characteristics, experts require to have a higher standard duty of care, foreseeability and magnitude of risk, how vulnerable the victim, cost of precautions- what has to be done, the objective of defendant. Paul v Royal Wolverhampton NHS trust (2022) is a case where Mr. Paul suffered from type 2 diabetes to treat chest and jaw pain on November 9th, 2012. 2 years later Mr. Paul suffered from a heart attack due to the incorrect medication and his daughter witnessed the death. As a result, she is a secondhand victim and suffers psychological harm because of the negligence of the hospital.
Causation consists of 2 parts, factual and legal. During a case, the courts will firstly consider factual then move onto legal. Factual causation consists of the but for test. The but for test considers whether but for the defendant’s actions would anything happen in the first place Enjuris (2022). Legal causation is more complicated when it comes to factual as you must consider law and how the person is seen in the place of incident. Thin skull test is used for legal causation and takes a “take your victim as you find them” approach. If you find someone with a broken arm, then that is what you consider. A case supporting this statement is the Smith v Leech Brain (1962) case. In this case a widowed woman brought up a claim against the defendant as her husband died due to the negligence of duty within a workplace caused by the defendant, as a result of the negligence, the husband suffered a lip injury that turned into cancer, 3 years later unfortunately passing away. To continue, liable for reasonably foreseen damage and must take all responsibility for all injuries. You essentially owe the victim a duty of care and must take responsibility for the harm even if it is the claimant's fault that must be supported with evidence, if not there is no legal causation.  This is known as the chain of causation and if anything breaks it then you are not liable. In order to break it, there must be an element by the claimant that contradicts their statements or if there is a 3rd party that shows nothing happened. Furthermore, the nature of 3rd parties' acts must be reasonably foreseeable at the time of the breach.  When it comes to medicine. If doctors make a situation worse due to medication, they are less liable, but it will not break the chain of causation.
Emergency services are government run agencies that respond to the general public when in an emergency. According to Clark (2021) within the United Kingdom, there are 3 main emergency services that work 24/7. Those being the Fire and Rescue Service, Police service and Medical Service. As today, the police and fire and rescue services are governed and overseen by the home office. Whereas the medical services are governed by the National Health Service (NHS). All these services work together as efficiently as possible, communicating with each other in order to help and aid anyone in a dangerous situation. 
Police officers are governed by the home office and their duty is to enforce the law and to keep common standards within a community. This is done by protecting innocent people from any initial predators that are willing to break the law. Each police officer no matter the rank holds a right to detect, prevent and investigate crime UK Parliament (2021). With regards of this essay's thesis. The Police use the law to aid them in their duty of care. For example, they use the Police and criminal evidence act 1984 carefully to aid them with stop and searches for the sole purpose of finding suspects of crime. That way they are looking for people who are willing to commit a wrongdoing and protecting innocent people from them College of Policing (2021). Police officers can only breach duty of service when they do not follow correct procedures when encountering people as well as they cannot contradict certain laws. For example, you are allowed to tell a police officer to leave your property if they do not have a warrant, just as much as you can tell a normal person to leave your property. If they do not leave, it can be classed as trespassing CPS (2019). Furthermore, the Police became spiralling downhill after the Steven Lawrence case and many accusations of negligence of duty of care was risen by the general public. For example, Brooks v Commissioner of police for the Metropolis (2005) was held. The defendant was present at the murdering of Steven Lawrence and was attacked. This statement was not supported correctly by the Police. Which meant the murderers of Steven Lawrence were still free weeks after the murder. The case was held about the negligence of the police towards Brooks and how he was diagnosed with PTSD due to the attack and no police officer present to aid him. Furthermore, police had released the attackers based on “lack of evidence” which stroke racism allegations. 
[bookmark: _Int_7A7L9L2y][bookmark: _Int_A89B8Y7P][bookmark: _Int_aDLQDkDm]The fire and rescue service are an organisation ran by the home office with their job being to rescue anyone from an emergency. Specialising in fire rescue missions, the fire and rescue service are trained to respond to basically any emergency. For example, suicide attempts, natural disasters emergencies or road traffic accidents. This means, firemen are the first people to enter an emergency scene Local Government Association (2021). The Fire and Rescue Service Act 2004 governs their duty and by law they owe the general public and any emergency caller a fast and efficient response to an emergency with their 100% effort to resolving a case or helping anyone Legistlation.GOV.UK (2022). Like the Police, the fire service would have to have to break protocol before, during or after an operation. For example, Grenfell tower fire. The fire and rescue service are responsible for the Grenfell tower fire as they denied fireproofing the walls of the apartments before the residents moved in. As a consequence, a faulty fridge started a small fire on the 4th floor that quickly spread and burnt the whole building killing 72 people, 18 of which were children on the afternoon of Wednesday, June 14, 2017 Mayhew (2022). Due to the fire The Royal Borough of Kensington and Chelsea fire service were liable for the murder of 72 people with 85 claimants standing against them. The courts concluded that the fire service was not directly the cause of the fire, but had they listened to the fireproofing protocols, the fire would not have spread further than the 4th floor Delahunty (2022). 
The Human Rights Act 1998 limits the police and fire service in their acts of duty. Considering that both parties are not corrupt, the police and fire service need to follow rules set by legislation to help people in an emergency. Without this act, the police or fire service could do anything in order to help. For example, the police need to firstly acquire a warrant from the magistrates in order to enter a house. This limits the police as they cannot find suspects as fast, but it protects the civilians' right to privacy. Essentially, any of the emergency services need to follow correct protocol that is backed by the Human Rights Act 1998. If not, the emergency respondent can be liable for breach duty of care Liberty (2022). 
In conclusion, this essay was to consider what courts must do when imposing a duty of care in relation to the emergency services. This essay consisted of 10 different topics in order to find the answer. Backed by relevant cases and websites, the emergency services are powerful and efficient organisations governed by legislation. Laws that cannot be broken even for the emergency services in order to make emergency cases fair for both the responder and the person in need. This essay described the consequences of cases where the emergency services breached their duty of care and in some cases considered negligence and what the courts go through in order to get justice when they do breach their duty of care. 
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