


An introduction to the defence of diminished responsibility. According to (Herring, 2014; Pg 255), diminished responsibility is a defence that only applies in the case of murder and, if fortunate it then reduces the charge to manslaughter. Herring states that a defendant must show that they have suffered from an irregularity in their mental functioning which arises from an acknowledged medical condition. It must also show that the defendant’s ability to understand the nature of their conduct, form a reasonable judgement and exert self-control.
As stated in (Smith, 2002), manslaughter is in itself an extremely complex crime, and it is at a minimum no less than five variations. It covers three different cases where the defendant kills with the guilt and accountability that is required for murder but, since in the presence of specific justifications that are recognised by the law, the offence can be reduced to manslaughter. 
In accordance with (Homicide Act 1957, s.2), a sentence for manslaughter that is by reason of diminished responsibility automatically means that the defendant’s capability to understand the nature of the act, that rational judgement could not be formed, and that there has to be proof that their level of self-control had been greatly impaired enough to facilitate diminished responsibility. 
According to (Mind.org.uk), if you are charged with murder, and are able to exhibit that you are suffering with an irregularity of the mind at the time the crime was committed, the court are then able to convict you of manslaughter rather than murder.

As written in (ministry of Justice) it is stated in section 52 of the coroners and justice act 2009 it deals with the limited defence to murder of diminished responsibility. Sections 52,54 to 57 of the CJA 2009 made changes to the current law on homicide. As stated in section 52 it changes the defence for murder concerning diminished responsibility. Sections 54 and 55 help introduce a new limited defence to murder concerning loss of control, this is to replace the live incomplete defence of provocation. 
The changes written in section 52 replaces the existing definition of the limited defence and replaces it with a, more up to date definition. By that means it replaces section 2(1) of the Homicide Act 1957 with newer subsections (1) to (1B). meaning it will continue to out-turn a verdict of manslaughter in place of murder.
In the revised subsection (1) providing that the person who kills or is a in a party to the assassination of another being are not to be convicted of murder in the defence that they were suffering from abnormality of the mind. This must come from an acknowledged medical condition, in which requires that the individuals mental functioning was impaired at the time of the act.
The case of Regina v. Deitshmann 2003 as stated in (Parliament.uk), the defendant killed the victim by punching and kicking him in the head. During the time of the attack the defendant was heavily under the influence but was also suffering from mental irregularity in which the medical eyewitnesses for the crown and the defence reported as an adjustment. This was due to the recent passing of his aunt who he had not just an extremely close emotional relationship with but also a physical one too.
His defence was rejected by the jury, and he was convicted of murder in April of 2000 and was sentenced to life in prison. In October of 2001 his appeal against his conviction was dismissed and he appealed to the House of Lords against the decision of the court. The evidence gathered from three medical practitioners included in this trial were as follows, due to the research and evidence provided in court his murder conviction was substituted for a manslaughter conviction.
As written by (McDonald, 2018), even though R v Deitschmann was decided through old law, the approach is still the same and still applies today. When you consider the possibility of the defence of diminished responsibility within a case such as this you should ensure that you follow all the steps when trying to prove diminished responsibility.
According to (justice.gov), the aim of the coroners and justice act 2009 were to ensure that the needs of bereaved people were put at the centre of the coroner’s services.
According to (Kennefick, 2011), the definition of diminished responsibility was reformed in England and Wales under the unexpected framework of the Coroners and Justice Act 2009. Despite the fact that there was large concern over the reform of coroner’s law itself, in section 52 of said act it introduces new and up to date wording for diminished responsibility, which differs significantly from the older law. 
The purpose of this act in this specific circumstance of the application to criminal law, is to ensure that the latter is updated to improve the clarity, fairness and effectiveness. 
That being said, it has been taken into consideration on whether the government has sufficiently applied such merits into its amendments of the law, as it to also plays a part in the scrutiny of the newer definition of diminished responsibility. 
Written in (legislation.gov), they state that the coroners and justice act was introduced with the purpose of establishing a more effective and transparent but also responsive coroners and justice service for the victims, bereaved families the wider public and witnesses.
Written in smith and hogan criminal law (Ormerod, 2008) states that up until the Homicide Act 1957 that all persons who are convicted of murder got automatically sentenced to death, but by section five of the HCA 1957 specific types of murder were picked out and placed under a section for capital murder, meaning these were still punishable by death.
According to (herring, 2019), the arguments for the defence of diminished responsibility have been questioned, this is because there are two main grounds for objection. One being that the defence only exists simply because of the life sentence that is mandatory for murder. 
To some extent this is true but, given the existence of this sentence, it makes it clear why we need to have this defence, this is in order to help avoid what could be an unsuitable sentence. The more significant criticism is whether or not the defendant in fact acted the way they did because they are ill of mind. It has to take into account whether or not the defendant would have committed such an act if they had in fact not suffered from an abnormality of the mind, this could then lead to the defendant being seen as unblameworthy. the argument is that the defence should either just be complete or be available for offences or even not at all. It is argued that this defence is illogical for diminished responsibility.
As written by (Gotter, 2021) battered women syndrome is another example of how you can plead diminished responsibility, it is better known as post traumatic stress disorder, PTSD for short this is just one part to the subcategory. 
As stated by (Ellison, 2019), battered women’s syndrome is a temporary loss of control it is sudden, a successful plea for this case must require a trigger for the defendant which could be the fear that the victim will inflict serious harm and be violent toward them. 
The difficulty is, is that there is no scientific research or data that proves the consistency levels that come with self-control. Whatever trigger is mentioned the defendant is then judged by the objective standards, this test is used to show whether the defendant’s age and sex matched with someone with a normal degree of tolerance would have acted out in the same or similar way in which the defendant did.

In conclusion diminished responsibility has its pros and cons, some people consider this defence to be unfair as if allows a defendant to lessen their conviction and people can see this as the victim’s family not getting the justice they deserve. 
Tt is a good thing it was updated but understandably it is hard to update such things when the world around us changes so much. As written by (Watson, 2017), the law is not stationary meaning it is important that we try to keep up to date with legislation and that it should be managed in an orderly way. The law is active and is ever changing. 
When the law gets changed this means that, any existing regulations in the area that is being changed are amended, or that there are new regulations in place.
Before laws can be changed it has to go through various stages in parliament, as written in (parliament.uk) before new laws are proposed, they are introduced into parliament which then leads to deliberations with different interested parties this could be different types of professional bodies, voluntary groups. 
These plans for newer up to date laws are included in the king’s speech which is at the opening of each session of parliament, and changes to the already existing laws. Newer laws can however, come from a lord or even an MP.
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