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The Fundamental Principles and Concepts which Underpin Contract Law













The Fundamental Principles and Concepts which Underpin Contract Law
Q1: Advice Jack as whether a valid contract been formed with Kate
	If I were to advise Jack, I would have informed him that, indeed, he had a valid contract with Kate. The information provided in the case scenario demonstrates that there was a valid contract between Jack and Kate.  The contract is valid and enforceable because it meets the prerequisite thresholds and conditions for such. Such elements include offer, legal intent, acceptance, and consideration as determined in Carlill v Carbolic Smoke Ball Company [1892].
First and foremost, the contract had an element of offer. Offer is a promise that a party to a contract gives. The promise is to be given under certain defined conditions (Trybus 2011). In this contract, there was an offer. As the initiator of the contract, Jack offered Kate a deal. althoiugh Jack did not give an offer, he gave Kate an invitation to treat. It is Kate, who then gave an offer of performing at Friday 15th May 2020 at a cost of £500. The offer was flexible because it was open for a negotiation. The offer was formal because it was written and delivered as a letter. The element of offer matters a lot in a contract because it made the judges in Partridge v Crittenden [1968] to rule that there was a contract since a valid offer had been made.
Besides, there was an element of acceptance. Acceptance, as its name suggests, is an element of agreement. A valid contract should have an offer that is accepted. Kate accepted the offer that Jack had given her. Kate had accepted the invitation to treat sent by Jack. However, after giving her formal offer, there is no evidence that Jack had accepted the offer. Despite giving an offer that she was ready and willing to attend the scheduled concert under the conditions that Jack had specified, Jack did not reply to the offer. An offer should be accepted (Trybus 2011). This complicates the situation and makes it difficult to ascertain if really Jack was committed to accepting Kate’s offer. 
	In addition, the contract had an element of consideration. This element entails a value that the parties bring to a contract. A valid contract can have a monetary or non-monetary considerations. In this contract, the consideration that Jack gave was a paid concert. Kate, on the other hand, considered her obligation to attend a concert and perform as agreed. The consideration implies that the two parties had a mutual obligation to fulfil (Al Amaren and Rachma 2019). The element of consideration makes the contract valid since each party has duties and expectations to accomplish. 
	Finally, the contract is valid because it had encompassed the element of legality. The agreement was designed so as to execute a legal business. The deal that Jack and Kate had entered was legal. There is no evidence of any illegality at all. The music concert to be performed at the University of Oakwood is a legal activity that the university authorizes Jack to oversee on behalf of the Student Union that he leads. The element of legality means that the contract was a valid one. Without a legal intent, the contract cannot be regarded as valid and enforceable. 

Q2: Advise Logan as to whether a valid contract was formed with Jack and if so whether Logan can claim for the £500 he would have earned selling merchandise?
	After a thorough scrutiny of the provided in the case, I state categorically that there was a valid contract between Jack and Logan. The contract was valid because it was signed in a right way. That means that it incorporated the elements of offer, legality, consideration, and acceptance (Bhattacharya, et al. 2020).     
	There was an element of offer because Jack had sent an invitation to treat and pledged, through writing, to hire an artist to perform at the university. According to the invitation, the artist was to perform on a Saturday or a Friday in May and would be entitled to a negotiable payment of £500. This invitation was written and sent as a letter. Jack responded to the invitation by giving an offer. The offer was valid as it was formalized and sent through the post office. Post office can be used as a means of accepting an offer. It is a precedence that was set in the case Adams v Lindsell where it was ruled that whenever a letter is sent to the offerer through the post office, then, I tis an offer acceptance.   
The contract also incorporated the element of acceptance. Jack accepted the offer that Jack had provided. He formalized the acceptance by sending a letter. In his offer, Logan had expressed his dedication to attend the concert and perform as per the terms and conditions of the contract. He was supposed to perform on Saturday 23rd May, but at a fee of £750. Logan had sent his response through the post office. The use of post office to accept the offer implies that he was using a written and formal acceptance. The fact that Jack later accepted Logan’s offer means that the contract was a valid one. That is because acceptance makes a contract to be valid.
There was a consideration in this contract. There was a consideration of service-provision and payment in return. On his part, Jack had considered that Logan is a reputable artist whose appearance would bring benefits to the student union. The students would get an opportunity to be entertained by a saxophonist of his kind. This service would be offered on a particular Friday or Saturday in the month of May. Logan, on the other hand, made a consideration that, as a popular artist, he would not charge £500 that Jack had offered, but would only accept £750. He considered that he would use the occasion to earn extra revenues through the sale of his merchandise. All these deals are legal because they are not in a violation of any laws. The parties had an intent to execute a legal deal (Cherry 2017).
Having said all these, I would like to wind-up by asserting that Logan has a legal justification to sue Jack for a breach of contract. Jack had breached the contract because he had failed to fulfil his obligations which are legally-binding. Jack breached the contract because he refused to allow Logan to perform. That action is justified because it is supported by the precedence set in Hadley & Anor v Baxendale & Ors [1864] where the court held that the breaching party should be liable for any foreseen losses that might arise as a result of a breach of the terms of a contract. Logan should sue to be compensated for the damages suffered. Logan suffered financial losses amounting to £500 that he was intending to earn during and after his performance. The loss occurred as a result of Jack’s breach of the terms of contract. However, Logan must prove to the court that the sale of the merchandise was also part of the contract. Otherwise, he might not be compensated. 

Q3: Advise Jack whether he is legally obliged to pay DJ Mason anything for his performance?
	I would like to advise Jack that he is legally obliged to pay DJ Mason for his performance. I have a strong conviction that DJ Mason deserves to be paid for the services that he rendered. The two had a legally-binding and valid contract that met the thresholds of offer, legality, consideration, and acceptance.
	The offer was that Jack was given by Jack following his earlier communication that he was intending to hire an artist to perform at the university at a cost of £1,000. He had booked DJ Mason to undertaker three-hour performance on 23rd May. DJ Mason had accepted the offer and expressed his readiness to perform on the very date. He did this after considering that the offer was okay and the remuneration would be commensurate with the services to be rendered. Better still; the contract was legal because it did not entail any form of illegality. Everything was done in accordance with the law. The business (music concert) was a legal. All these indicate that the contract was valid. So, the two parties-Jack and DJ Mason were obligated to adhere to its terms whatsoever. 
	The main reason why Jack should pay DJ Mason is because the DJ deserves payment for his substantial performance. Substantial performance is a law doctrine that implies that a party to a contract should be paid even if they do not fulfil the contract by failing to technically adhere to all the terms of the contract signed. According to this doctrine, the party should be entitled to the benefits of a contract without performing it in entirety and satisfying the other party (Harder 2020). The benefit of this doctrine is that it gives the party an opportunity to enjoy the benefits that a contract brings as per the agreement. Jack should, therefore, pay DJ Mason for the services rendered during the concert. The payment should be done in accordance with the ruling made in Hoenig v Isaacs [1952] where the court held that the claimant would be entitled to payment after reducing all the costs of defects that arose as a result of the failure to fulfill the contracted obligations in entirety. 
	However, despite all these, I would also like to advise Jack that he is justified to seek a legal redress against DJ Mason for the breach of contract. The DJ engaged in a partial breach of the contract because he performed for 2 hours instead of 3 hours as agreed. Therefore, as a non-breaching party to this contract, Jack is free to sue the DJ to remedy him for the breach of the contract. The remedy can be in the form of compensation, reformation or specific performance in line with the terms of the contract. Monetary compensation is necessary because it can compensate Jack for any financial losses suffered as a result of the DJ’s failure to fulfil the contract in entirety. Nonetheless, for this to happen, Jack should prove to the court that, actually, the DJ violated the terms of contract he had a legal obligation to fulfil in totality.  In Cutter v Powell [1975], the court ruled that a partial performance of a contract is a breach that should not be paid for. So, there was a breach in this case, and Jack can still contest DJ’s prayers for compensation.    


Q4: Advise Nell whether her agreement with Jack was intended to create legal relations?

I would like to advise Nell that her contract with Jack was not intended to create a legal relationship. I have made that presumption because it was a social agreement that was done in a social contract. From the information in the case scenario, it is evident that Nell and Jack were friends. So, they were merely acting as friends who were engaging in an informal kind-of-agreement that is not legally-binding.
The agreement does not qualify as a contract because it does not meet the thresholds of a contract. Firstly, the agreement was not written. It was an oral agreement that was only had the elements of legality, and acceptance. It lacked a consideration because Jack did not specify the amount of money that he would pay Nell for the services rendered. Nell, on the other hand, never gave any offer of performing in the concert for a particular duration. The two did not talk about the payment and the benefits that each of them would enjoy as a result of the performance. It is like Nell simply took advantage of her position to perform as a regular stand-up comedian. There was no sign of engaging in a formal contract, have an intention to enter into a contract, or intend to create a legal relationship. In Errington v Errington [1952], the court held that a contract can be presumed to be legally-binding if one of the parties produces a written agreement. This was, nevertheless, not the case here. It is like the deal was a pure friendship arrangement that that was not tantamount to a contractual or commercial bargain. At the same time, there was no element of mutuality. Meaning, there is no evidence to indicate that the agreement would be of a mutual benefit to the two parties. 
However, in as much as I argue that Nell-Jack’s contract was not intended to create legal relations, there are exceptions that might be applied to prove otherwise. The social contracts are not resumed not to be legally-binding. Rather, the legality of the contract can be determined based on the merits of each case (Holdsworth 2021). Meaning, if Jack refuses to pay Nell the £250 he had offered her, still, Nell can sue him for a breach of contract. Nell should argue her caser by proving to the court that she had a legally-binding contract with Jack. She should convince the court that there was an intention to create a legal relationship that would be mutually-beneficial to both of them. Although Nell and Jack are friends, they were engaging in a business. I hold the position that the case qualifies as an enforceable contract like that of Simpkins v Pays [1955] in which the court ruled that an informal agreement between family members was actually binding because it had some elements of mutuality. The case can also be determined based on the ruling given in Coward v MIB [1963] where the court held that an agreement signed in a social context is actually an enforceable and legally-binding informal contract.   


Q5: Advise Nell whether there was there valid consideration for Jack’s promise to pay £250.00?
I would like to advise Nell that for a contract to be valid, it must have an element of consideration. Consideration simply refers to something that is taken or provided. In other words, it is a benefit that the parties to a contract expects to receive from the contract between them. The benefit are the promises which the parties give or get from a contract so as to make it to be legally-binding and enforceable. For the contract to be valid, it ought to have a consideration. 
However, after a thorough analysis of the information provided, I conclude that the contract did not have a valid consideration. Although Jack had promised to pay £250, there was no valid consideration because the offer was given after the completion of the performance. When making the agreement, there is nowhere Jack had promised to pay Nell any money for her performance. He simply requested her to perform. Nell, on her side, decided to perform without giving any considerations. There is no evidence of any conditions at all. Nell did not offer to perform for a particular time. If the contract is to be valid, it would have had a consideration (Khan, Bae, Choi and Han 2019). Jack would be a promisor while Nell would be a promise each of whom had a specified consideration to make. In this regard, the contract is invalid, null, void, and cannot be enforced by a court of law. In Currie v Misa [1875], the court held that a consideration can be regarded as valid if it encompasses an element of benefit, interest or right to be enjoyed by the party.     
	There would be a valid consideration if the two parties-Jack and Nell gave a promise. As an artist, Nell would have promised to perform in the concert at a particular time and for a specified duration. Meanwhile, Jack was supposed to promise to pay Nell a specified amount of money for the work done (performance). Besides, the consideration would be valid if the promise made was in exchange of the offer from the promisor. Finally, the consideration would be valid if the consideration would be of legal value. Carlill v. Carbolic Smoke Ball Co., [1892] held that a consideration should be an act that is an express promise of legal value. This means that the consideration that the law recognizes and gives worth. Such considerations of value include detrimental changes in position or binding forbearances, and promises (Tan 2020). However, this situation becomes complex because of the f act that there may still be oral contract between the two. Also, the use of the term ‘regular’ might also mean that Nell is fond of entering into such contracts with an intention to create a legally-binding contract. These are two issues that must be rethought. 
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