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1.	Citing cases from the attached list and your own knowledge to support your argument read the scenario and give your advice:

Fred, George’s friend, lets it be known that he has a Blueray player for sale.  George immediately offers Fred £20 for the player as his own machine has recently broken down.    Fred tells George that £20 is not enough and he will only accept £35.

On his own way to work George passes a local TV and video shop which has a DVD player in the window with a price tag of £30.   Impressed by the great offer he enters the shop and immediately asks to buy the player in the window display.    Mike, the shop owner, realises that the tag is wrong and tells George that the price is £40, not £30.   Despite arguing Mike refuses to sell the player for any less than £30 and George, now thoroughly annoyed decides to leave the shop empty-handed.     

The following morning but George decided to go back to the shop and buy the player from there for £30 and later in the afternoon on the same day Fred sends a letter to George accepting the offer of £20 for his DVD player.   A few days later Fred’s letter arrives and George phones Fred to let him know that he has already bought a DVD player from Mike’s shop.

Advise the parties on any legal issues raised regarding the rules of offer and acceptance. 

(25 marks)





2.	The general rule for the discharge of a contract is that the parties must perform precisely all the terms of the contract in order to discharge their obligations.  
 
a. Briefly describe the circumstances of Cutter v Powell (1795) 6 Term Rep 320 and Bolton v Mahadeva [1972] 2 All ER 1322 and evaluate whether the judgements made at the time would be upheld today making use of appropriate Acts of Parliament and other cases listed to support your argument.   (20 marks)

Bolton V Mahadeva (1972)
This is an individual having bought a boiler at the price of £ 560. It turned out that the work carried out did not suit the client and it was therefore necessary to involve a plumber. This new intervention is billed at a price of £ 174. The customer refused to pay and was sued for the plumber. The plaintiff asked to be paid. The court dismissed the plaintiff's claim because there was only a substantial contract clearance. However, the plumber is no longer required to intervene to repair the boiler.

A similar decision was made by the court in 1952 in the case "Hoening vs Isaacs". The plaintiff proceeded to decorate the defendant. At the end of the renovation, the defendant refused to pay the remaining balance to the plaintiff because he was not satisfied with the work carried out The defendant refused payment of the unpaid balance, citing a repressive breach of the contract due to the breach of the contract.
The court held that the defender had to pay the remaining balance since it was stipulated in the contract that the balance was due at the end of the decoration. Although badly done, the decoration had been done.

[bookmark: _GoBack]Cutter v Powell (1795)
A sailor agreed to work on a ship. In the contract, he would be paid at the end of his service. Unfortunately, he died on this trip. His widow wanted the sailor's salary. However, according to justice, as he had not completed his voyage and therefore had not completed his service on the boat, the widow could not receive the money. 

The 1970 law in the merchant navy allows today to receive compensation in the event of death. A distribution of the contribution is made and necessary (between 40 and 60% depending on the case). In the event of death while traveling, the termination indemnity is paid to his widow / widower.


b.	An agreement to extinguish a contract is itself a binding contract, provided that it is made under seal or consideration is exchanged otherwise the court must decide whether the discharge is bilateral or unilateral.     What are the differences between bilateral and unilateral discharge of a contract .  (5 Marks) 

A unilateral contract is a promise in return of something to everyone. The contract is only carried out if the person responding to the offer realizes his share of the contract.

A bilateral contrat is made between two parties and enters into a contract upon signature or convenience of the latter. 
3.	Drawing examples from the attached list of cases and your own knowledge as appropriate:

a.	Express terms of a contract can be oral statements or written statements.   When can oral statements form part of the terms of the contract or be considered a representation?    (10 marks)

A representation is a statement that induces a party to enter into a contract (but does not form part of it). (Contract law, 2019)
A term is a promise or undertaking that becomes part of the contract it self. (Contract law, 2019)

A representation is a declaration which induces a person to enter into a contract. However, the representation is not part of the contract. It is possible to take the example of Ecay v Godvfrey (1947).

The claimant proceeded to purchase a sailboat at a price of £ 750 from the claimant who had more experience than the claimant in the expertise of the boats. He also said that the boat was in good condition but still suggested that it might be a good idea to have the boat inspected by an expert. The plaintiff purchased the boat without having it inspected. It later turned out that the boat was not in a very good condition and the buyer therefore brought legal proceedings against the seller.
The court had to judge the meaning of the declaration on the solidity of the boats, made by the seller.
The court held that this was a representation since the defendant offered to ask the plaintiff to have the boat inspected. The declaration on the state of a boat was only an opinion and not an expert opinion. By this the statement is not absolute and therefore is not a term.



A term is a promise or undertaking which itself becomes part of the contract due to its importance. It is possible to take the example of Bannerman v White (1861) 10 CBNS 844.
The defendant decided to buy hops from the plaintiff, on the verbal condition that they were not treated with sulfide. The applicant stated that the hops were not processed. They therefore proceeded to carry out a contract.
When the defendant discovered that the hops had been processed, he broke the contract. The plaintiff decided to sue the defendant on the grounds that the discussions were not part of the contract.

However, the court held that the statement was very important to the defendant and that without it he would not have carried out a contract. THE declaration therefore became a term of the contract.



b.	There are three groups of implied terms, name them and discuss how and why they may be read into a contract by a court.  (15 marks)

Commercial contracts can be very long and certain terms are not included. Implied are provisions that are not written but assumed by the court.

They are broken down into three categories.

The first represents the terms introduced by the course. They can be done in fact or by law.
They are implicit in fact when they are necessary to confer commercial efficiency on the contract. The case of "The Moorcock" (1889) can be taken as an example. The plaintiff moored his boat at the defendant's wharf and proceeded to unload it. However, the river, subject to the tides, decreased which damaged the applicant's boat. The court held that the fact that the boat would not be damaged represents an implicit term in the contract.

They are implicit in the law when they are incorporated into the contract without the agreement of the parties. This makes it possible in particular to propose the interests of the weakest party during the completion of the contract. The Liverpool City Council v Irwin (1976) case can be taken, for example.
The defendant was a tenant in a building owned by the plaintiff. The common areas have fallen into ruins. The tenants have decided to stop paying the rents. The plaintiff therefore wished to evict the defendant due to the non-payment of rent. The defendant defended himself by stating that there was a breach of repair obligations. However, no such clause was present in the rental contract.
However, the court held that there was an implicit term in the rental agreement, obliging the owner to keep the common parts in good condition. It is a legal duty.

Terms can be introduced by statute to protect parties that are not on an equal footing and lacking strength. This is mainly achieved through the Consumer Rights Act 2015 which follows the Sale of Goods Act 1979. When these statutes are violated the consumer can refer to article 19 of the Act. It is stated that he has:
-The short term right to reject the goods
The right to repairs or replacement of the goods
The right to a price reduction or the final right to reject the goods.



4.	What are the three types of misrepresentation and what remedies exist to the injured party?    Cite cases from the attached list and your own knowledge to support your discussion. 

An innocent statement is made when a person provides an inaccurate statement while ignoring it when signing the contract. In this case, the court generally pronounces a cancellation of contract. It is however possible that the injured party can benefit from damages.
The case of "Salt v Strastone Specialist Ltd" (2015) can be taken, for example.
The accused proceeded to sell a vehicle declared new but the buyer realized that the vehicle had major defects. The plaintiff therefore asked for a refund of the price of the vehicle but the defendant refused.
Given that the observation of the wear and tear of the vehicle and the request for reimbursement were made within a time considered reasonable and therefore allows the cancellation of the contract.

In the event that this was not possible, the buyer could have benefited from damages.


To illustrate negligence, it is possible to take as an example the case "Esso Petroleum & Co Ltd v Marden" of (1976). Marder bought the station according to out-of-breath claims that it will be possible to sell 200,000 gallons of fuel. However, he did not specify that work would be carried out and that the station would no longer benefit from access to the road which is widely used directly. Marine then sold only 85,000 gallons and lost all of her money. This is information negligence and Marden was entitled to damages. Negligence claims may give rise to damages or the cancellation of the contract.

This type of misrepresentation is important, it was signed recklessly. In these cases, cancellation is necessary, but damage is often already there. We can take the example of Derry V Peek (1889). Indeed, The plaintiff brought an action after having bought shares of the company of the defendant, considering that the defendant would have the right to use steam energy, contrary to other companies, which would not do it. The company had made a request, thinking that it would obtain an authorization because it is a simple formality. In reality, after the publication of the prospectus, the authorization was refused and the company ended up in liquidation. However, the statement was not fraudulent because it was not proven that the director of the company was dishonest, one did not pivot to know if it was a deception. However, most of the time, in the event of a fraudulent false declaration, the means are cancellation and / or damages.


 (25 marks)
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