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The United Nations Convention on Children's Rights (1989) defines any person below the age of 18 as a child; however, within the British court system, anyone under 18 is considered a minor, with those under the age of 16 being a child. 
Currently, within England and Wales, the minimum age of criminal responsibility (M.A.C.R.) remains at 10, attracting somewhat of a global stage for criticism from policymakers and youth justice professionals (McDiarmid, 2013). Nevertheless, despite evidence supporting the need for reform, Westminster is reluctant to change its approach to the age of criminal responsibility.  
For most children committing a crime is not something that is intended. Many factors contribute to someone's criminality; one major contributor to childhood crime is Adverse Childhood Experiences (A.C.E.s). An A.C.E. is a childhood trauma that harms the child directly or indirectly (Breilman, 2018). For instance, a recent study (Balgilvio et al., 2014) discovered that children within the criminal justice system presented an A.C.E. score of 4 or more, four times higher than the general population's. 
Iain Smith (2018) suggests that using A.C.E.s could construct condonement for actions of children who present A.C.E.s. This argument suggests that rationalising a child's behaviour by giving an excuse can lead to a condonement or 'get out of jail card' for the child, resulting in an increased criminal disposition (Tuvblad & Beaver, 2013). Brendgen (2013) concluded that if a child is in a group where violent norms are favourable, these actions will continue through life, such as the need for early intervention and prevention methods, potentially resulting in punishment. 


The most prevalent crime recorded within Youth Justice is Summary offences 'excluding motoring; these crimes can be trialled within magistrate's court and currently account for 26% of all crimes committed (Ministry of Justice, 2021). Summary offences include minor criminal damage, common assault (not causing significant injury), burglary, and drugs offences (H.M. Government, n.d). 

When children commit crimes, several routes can be used to divert or 'triage' a child away from the Criminal Justice System as a whole and work with the child, family, and victim through a more informal line of reparation (Youth Justice Resource Hub, 2018). If a child has been 'triaged' or diverted and becomes involved again with the Criminal Justice System, it is deemed appropriate for out-of-court disposal or charge. 

One of the most shocking cases of child criminality is the murder of 2-year-old James Bulger. On the 12th of February 1993, Robert Thompson and Jon Venables, at the age of 10, took a child of 2, two miles away from his mother, on a railway line. The child was 'beaten to death without mercy' and then placed across the train tracks where his body would be run over to conceal the murder (House of Lords, 1997). As both Venables and Thompson were 10 ½ years old at the time of the crime, the children were held accountable for their actions, resulting in the two being sentenced to detention at Her Majesty's Pleasure. They remained in custody until the parole board in 2001 recommended their release on a lifelong license at age 18, meaning that both could be called back to prison at any time (Prison Reform Trust, 2015).


As a result of the James Bulger case, many changes to the law surrounding a Childs Criminality Responsibility. For example, historic laws such as Doli Incapax protected children under the age of 14 from criminal liability as they were deemed incapable of holding the intention of committing a crime (Freckelton, 2017), although stated that in some cases, the law can be refuted in cases of children between 10-14. 

The United Nations committee on child's rights has repeatedly stated that M.A.C.R. within the U.K. should be increased to 12; in 2007, the committee drew the British government's attention to rule 4 of the Beijing Rules (McGuinness, 2016). Rule 4 of the Beijing Rules states that the age of which a child's criminal responsibility should solely be dependent on the facts of emotional, mental, and intellectual maturity, therefore restricting how low an age level should be set (United Nations, 1985). 

However, in a recent study, McAlister et al. (2017) posed several questions to children to understand the M.A.C.R. This report aimed to understand how a child of 10 reacts to specific scenarios to determine a criminal sense. An example of one of the questions asked was, is it a crime to break your neighbour's window? To this question, 11.0% of children said they did not know. Highlighting that some children are still unaware of what actions are wrong or right could be argued due to a lack of incipient understanding of wrongfulness (Lee, 2000). Historic researchers such as Donaldson and Lloyd (1974) and Koenig et al. (2004) discovered that children 3 ½ or older have a sense of right and wrong from inherited learning from parents through cultural influences, training, and family traditions. 

The same report by McAlister et al. (2017) discovered that understanding non-formal interventions in instances where a law has been broken further supports the need for the age to be raised. Children were posed with two scenarios in which a neighbour's window was broken; these two incidents were carried out by a 10-year-old and the other by a 14-year-old. When presented to the control group, less than a quarter of children believed that the police should be contacted in the case of the 10-year-old breaking the window; however, contrary to this, 65% thought that the police should be called (McAlister et al., 2017).  

The attempted rape of an eight-year-old girl by two 10-year-old boys in 2010 poses the question of when it is appropriate for children to face full rigour for a criminal trial. This case shocked the public; however, the legislative boundary of criminal liability within England and Wales is ten years (McGuiness. 2016). This case posed questions about whether a minor who commits a criminal act should be tried as an adult considering the crime committed. Athur (2012) examines the assumption that children mature at an earlier age than expected; this then leaves room for arguments that the law needs to recognise that children may not have developed enough emotional maturity to understand the wrongfulness of their actions. 

The youth justice system uses a less formal court style; youth courts make the court processes more straightforward to understand and less intimidating from the surroundings point of view (Youth Justice Legal Centre, 2018). There are two possible ways in which court proceedings can be heard; for lesser offences, three lay magistrates or one district judge, concentrating on removing the intimidation from a parallel viewing by creating a circular approach to the room's layout (N.I. Courts, 2016). In addition to layout changes, a youth court is not open for speciation (not available for public viewing), contrary to an adult court that encourages speciation (Branston & Norton, 2021). 
In the past ten years, there has been significant change within the youth justice system. The number of children ages 10-17 entering the system in 2019 has been proved to be lower than that of 2009 (House of Commons, 2020). However, it could be argued that if the current system worked for children, there would be a more significant change. Even though there has been an improvement to the youth justice system, child reoffending rates have caused more issues, as 68% of children who commit crimes reoffend within the year (Youth Justice Board, 2020). It could be argued that if the current system worked more effectively, reoffending rates would reduce, also lending itself to the idea that age has no impact on the committing to crime (Ulmer & Steffensmeier, 2014). 

The public's understanding of crime and justice is a topic that has been researched significantly less than that of public opinion and perception. Roberts stated a significant gap in understanding warrants study 'not least because this information will promote understanding of public attitude for which they are the foundation.' (1992; 163-4). 

Similarly, the research into youth awareness of the criminal justice system is even more limited in recent years been contributed to an increase of young people's perception of experiences within the system, especially when involving the police (Brunson & Miller, 2006) and of procedural fairness (All-Party Parliamentary Group for Children, 2014). 
They are leaving an opening the question of whether children are aware of their liberties and what constitutes them being taken away. The United Nations Convention on the Rights of a Child stated that child imprisonment is a last resort for the 'smallest appropriate period' (Office of the High Commissioner, 1998). To combat within the U.K., there are a few sentences other than custodial. These being: 
· Reparation orders can be issued to prevent the child from committing other offences by increasing awareness of the effect of crime on a victim (Youth Justice Legal Centre, 2019). This type of order requires the youth offender to complete agreed activities that will benefit the victim or community for up to 24hr; an example of this is fixing a fence that has been broken due to criminal damage (Merthyr Tydfil County Borough Council, 2018). 
· Referral orders are imposed on those offenders who have no previous convictions that plead guilty to any imprisonable offence. Referral orders may be charged on those who have claimed guilty to one or more crimes before the court for sentencing, regardless of previous convictions (Sentencing Council, 2020). From this, the youth offender is referred to a panel of trained community volunteers and a member of the offending youth team to discuss the writing of a contract that lasts from a minimum of three months to a maximum of a year (Ministry of Justice, 2018). These contracts promise rehabilitative and restorative behaviour and elements to be completed within the carrying out of the sentence. 
· Youth rehabilitation orders (Y.R.O.) are community sentences issues to those who have previous offences or have not pleas guilty to the crime they are accused of (Devon County Council, 2017). A YRO can have many activities attached, such as activity requirement, curfew requirement, exclusion requirement and local authority residence criteria. These aim to control the movements, activities, and places where a youth offender can be present at a given time (Durham County Council, 2018).
· Youth rehabilitation orders with intensive supervision and surveillance (Y.R.O. with I.S.S.) are similar to that of a Y.R.O. with the addition of 25 hours of contact weekly with a Youth Offending Service worker within the first three weeks to four months of the programme (Monmouthshire & Torfaen Youth Offending Service, 2018). This style of Y.R.O. works as the last chance before prison for many of the youth offenders on the programme. 
· Youth rehabilitation order with intensive fostering (Y.R.O. with IF) is a Y.R.O. that engages the young person with encouraging as an alternative to a custodial sentence, maintaining the child's living habits and norms but providing the restrictions of a Y.R.O. (Devon County Council, 2018).   
For children ages 12-17 within Britain, detention and training orders are issues to those who have committed severe crimes to train and educate the young person to stop offending when the sentence is completed (West Berkshire Youth Offending Team, 2016). Custodial sentencing for children available in court is 4, 6, 8, 10, 12, 18 and 24 months, with half of the time spent in custody and the other half under supervision of the community (Blakeman, 2011). 

Overall, the offending youth teams within England and Wales, alongside their supporting partners and police, have a good track record of deterring children from the youth justice system as prevention and holistic care. In recent years there has been an 84% drop in first-time entrants into the youth justice system along with an 82% drop in children receiving cautions or sentencing over the same period (Youth Justice Board, 2018). 
A well-funded youth justice system can ensure that councils can continue their support for children and reduce figures further, to support the efforts of the government Beat Crime Plan (Home office et al., 2021). Early signs of criminality in children are school exclusions; if an early intervention approach is taken, these young people may be diverted from life within the criminal justice system and reduce the reoffending statistics (Local Government Association, 2021)

Although the youth justice grant has seen a large cut (nearly half) throughout the mass change, this has raised concerns that reductions in the budget can threaten the successes already seen. An example of this can be seen in the Ministry of Justice youth crime statistics (2020), a rise in robbery offences by young people over the past two years following a long period of decrease, along with a continued increase of violent crimes against a person can suggest that budget cuts reduce the reach of youth justice services. 
Overall, the U.K.'s approach to youth crime has improved over time, from the abolishment of Doli Incapax Law (Freckleton, 2017) to the creation of the youth courts to reduce intimidation and changing the room layouts (Youth Justice Legal Centre, 2018) (N.I. Court, 2016).  In addition to this, the creation of a different sentencing structure for children (Office of the High Commissioner, 1998) with consideration of affecting A.C.E.s that a child may develop during that time (Zeedyk & Smith, 2018) as well as the contributions they can provide to committing crime initially (Tuvblad & Beaver, 2013). Sentencing is approached very differently in different countries within the U.K. Reparation orders (Youth Justice Legal Centre, 2019) and referral orders (Sentencing Council, 2020) are preferred restorative justice methods for children within the U.K. 
A few changes can be suggested for the M.A.C.R. in England and Wales, the most prominent being to increase the age of criminal responsibility to closer fit that of the average European age of 14 (Zimring et al., 2015). As this can avoid scrutiny from the U.N., however, consideration should be taken of those below the new age of criminality who commit a crime. For those children, review into assessments could be appropriate.
The government could also adopt assessments of capability for those offenders that have committed more severe crimes. Assessing the wellbeing of an individual can potentially identify A.C.E.s before they had developed fully by discovering a person's 'functionings' and 'capabilities' (Al-Janabi et al., 2013). 
Functioning's are linked to what a person is or does, that has a broad definition potentially ranging from an elementary aspect of life, such as 'being nourished' and establishing 'good health', but also including elements of more complexity such as 'social integration' and 'gaining self-respect' (Sen, 1993). Capabilities are representations of a person's freedom to carry other functioning's and whether not the person chooses to do so. Historically this method has been used to conceptualise health (Ruger, 2010) and disability (Mitra, 2006), measuring intervention outcomes (Lorgelly et al., 2010) and assisting in decisions around healthcare resource distribution (Coast et al., 2008). 
For the use of Youth Justice, a face-to-face interview could be carried out by professionals to determine the individual ICEAP-A capability score (Al-Janabi et al., 2013). Based on this intervention, methods should avoid developing A.C.E.'s or treat the ones currently at play within the youth offender's life (Zeedyk & Smith, 2018). 
Like many services for the youth justice board, funding is grant-based and has an air of uncertainty around them. In the case of the Youth Justice Service in Swansea, recent confirmation in two-year financing has seen changes to how the service can be carried out (McAbe, 2021). By providing a basis of funding security, Swansea's Youth Justice Team can promote positive engagement alongside working with the P.C.C. (Police Crime Commissioner). If tow year security can be granted on a year-by-year basis for all youth justice departments, the safety of youth offenders can be secured even further.
As can be seen throughout, there is a need for change within the criminal justice system to accommodate children. Several improvements such as a capability evaluation for those who have committed serious offences as well as the increasing of age to match those of other countries (like Scotland at age 12) can prove beneficial for the child (The Age of Criminal Responsibility (Scotland) Act, 2019) with consideration of minor offending. As a more prominent stage of scrutiny builds for the U.K. and their management of youth offending, an increase of further funding for such organisations must be maintained/ increase to continue with the progress they have seen over the past ten years with reducing new entrant and reoffending rates within the U.K. (Local Government Association, 2021). 
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