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Essay 
Does an organism only possess a serious right to life if it possesses the concept of a self as a continuing subject of experiences?



Introduction

The question of who or what possesses a right to life is one of the most enduring and contested issues in moral philosophy. It lies at the intersection of debates about abortion, animal rights, euthanasia, and the moral status of cognitively impaired human beings. In his seminal 1972 article, Abortion and Infanticide, the American philosopher Michael Tooley advanced a provocative thesis: that a serious right to life belongs only to those entities that possess the concept of themselves as continuing subjects of experience.1 For Tooley, possessing this concept entails not merely being alive or sentient, but being self-aware in a temporally extended sense, understanding that one has existed in the past and will, if not killed, continue to exist into the future. An entity that cannot form such a self-concept, Tooley argued, cannot coherently desire its own continued existence, and therefore cannot possess a right whose violation would consist in the frustration of precisely that desire.
This essay critically examines Tooley’s claim. It begins by explaining the philosophical underpinnings of his argument and the desire-based theory of rights upon which it rests. It then considers the far-reaching implications of his view, particularly its exclusion of foetuses, neonates, and most non-human animals from the class of right-holders. The essay proceeds to evaluate three major objections: that the criterion of self-awareness sets the bar unacceptably high, that it produces morally troubling consequences for cognitively impaired humans, and that alternative frameworks offer more defensible grounds for attributing a right to life. In doing so, the essay engages with the positions of Peter Singer, Tom Regan, and proponents of the sanctity-of-life tradition, ultimately arguing that while Tooley’s analysis is philosophically rigorous, it is too narrow to serve as the sole criterion for moral status.
Tooley’s Desire-Based Account of the Right to Life
Tooley’s argument rests upon what may be termed a desire-based, or interest-based, theory of rights. On this account, to have a right to X presupposes that one is capable of desiring X. Rights, for Tooley, are not metaphysical properties inhering in beings by virtue of their species membership or biological nature; rather, they are protections of interests, and interests require a subject capable of having them.2 Applied to the right to life, this yields a specific and demanding criterion: an entity has a serious right to life only if it can desire its own continued existence, and desiring one’s continued existence requires understanding oneself as a persisting entity, a self that extends through time.
The philosophical significance of this claim is considerable. It draws a sharp line between beings that are merely alive (or even merely sentient) and those that are persons in a morally relevant sense. A foetus, a neonate, or a non-human animal such as a fish may be biologically alive and capable of experiencing pleasure or pain, yet none of these, on Tooley’s account, possesses the requisite self-concept. The capacity for sensation, while morally relevant in other ways, does not by itself ground a right to life. What is required is a higher-order cognitive capacity: the ability to represent oneself to oneself as a being with temporal continuity.3
It is important to note that Tooley does not claim that entities lacking self-awareness have no moral status whatsoever. He acknowledges that sentient creatures may possess rights against suffering or cruelty, and that there may be strong utilitarian reasons to protect their welfare. His point is narrower but more philosophically radical: the specific right to continued existence (the right not to be killed) requires a specific cognitive substrate that many living beings simply do not have.
Implications: Who Is Excluded?
The most immediate and controversial implication of Tooley’s view is that it excludes human foetuses and newborn infants from the class of beings possessing a serious right to life. Since neonates are not yet capable of self-awareness in the relevant sense, they cannot, on Tooley’s framework, possess a desire for their own continued existence and therefore cannot hold the right to life. Tooley himself accepted this conclusion, arguing that infanticide, while potentially wrong on other grounds (such as the distress it causes to parents), is not wrong in the same way that killing a self-aware person is wrong.4
The implications extend beyond the human species. Most non-human animals (with the possible exception of some great apes, cetaceans, and perhaps certain corvids) appear to lack the kind of self-reflective temporal awareness that Tooley’s criterion demands.5 A cow may experience pain when slaughtered, and a dog may display attachment to its owner, but neither, on the available empirical evidence, possesses a sophisticated concept of itself as an entity persisting through time. If Tooley is correct, then most animals do not possess a right to life, although they may possess other rights grounded in their sentience.
Objection One: Is Self-Awareness the Right Criterion?
A first and powerful objection asks whether Tooley has correctly identified the morally relevant property. The desire-based framework is attractive in its philosophical clarity, but clarity should not be confused with correctness. There is a strong intuition, shared across many ethical traditions, that the capacity to suffer is itself a morally significant property that bears upon the right to life, not merely upon the right to be free from pain. Peter Singer, drawing upon the utilitarian tradition of Jeremy Bentham, has argued that the capacity for suffering and enjoyment is the foundational criterion of moral consideration.6 For Singer, the relevant question is not whether an animal can reason or possess a self-concept, but whether it can suffer. Where suffering exists, there is an interest in avoiding it, and that interest demands moral respect.
Singer’s position, while distinct from Tooley’s, does not straightforwardly ground a right to life for all sentient beings. Singer himself, as a preference utilitarian, accepts that the killing of a self-aware being is a greater moral wrong than the killing of a merely sentient one, because the former has preferences about its future that are frustrated by death.7 Nevertheless, Singer’s approach challenges the sharpness of Tooley’s line. On Singer’s view, the killing of any sentient creature is at least prima facie wrong, because it cuts short a stream of experiences that had positive value. The disagreement, then, is not about whether sentience matters, but about whether it matters enough to ground a right to life or merely a right not to suffer.
Objection Two: The Problem of Marginal Cases
Perhaps the most formidable challenge to Tooley’s position comes from what philosophers have termed the argument from marginal cases. If the right to life is grounded exclusively in the capacity for self-awareness, then it follows that some human beings (including those with severe cognitive impairments, advanced dementia, or certain profound disabilities) do not possess a serious right to life. This consequence is, for many, deeply counter-intuitive and morally unacceptable.8
The argument from marginal cases has been extensively deployed in the animal ethics literature as a challenge to human exceptionalism. If we deny the right to life to a healthy adult chimpanzee on the grounds that it lacks self-awareness, consistency seems to require that we also deny it to a severely cognitively impaired human being who similarly lacks this capacity. To insist otherwise (that all humans have a right to life by virtue of species membership alone) is, critics allege, to commit the error of speciesism: a form of unjustified discrimination analogous to racism or sexism.9
Tooley could respond by maintaining that consistency demands we accept the conclusion: that severely cognitively impaired humans genuinely do not possess a serious right to life, although they may be owed other forms of moral protection. This is a philosophically consistent position, but it comes at a high moral cost. Most ethical frameworks, and indeed most legal systems, refuse to accept that any human being, regardless of cognitive capacity, lacks a fundamental right to life. Whether this refusal is rationally defensible or merely the product of species-based bias is itself a matter of vigorous philosophical dispute.
Objection Three: Regan and the Subject-of-a-Life Criterion
Tom Regan offers an alternative framework that avoids many of the difficulties associated with Tooley’s view. In The Case for Animal Rights (1983), Regan argues that what grounds the right to life is not self-awareness in Tooley’s demanding sense, but the property of being a ‘subject-of-a-life’.10 An entity is a subject-of-a-life if it has beliefs and desires, perception, memory, a sense of its own future, an emotional life involving feelings of pleasure and pain, preference and welfare interests, the ability to initiate action in pursuit of its desires and goals, and a psychophysical identity over time.
Regan’s criterion is significantly more inclusive than Tooley’s. While it still excludes organisms with very simple nervous systems, it encompasses all normal mammals aged one year or older, and potentially many birds, reptiles, and other vertebrates. Crucially, Regan contends that being a subject-of-a-life is a sufficient condition for possessing inherent value, a value that does not depend on the entity’s usefulness to others and that grounds a direct right not to be treated as a mere means.11
Regan’s rights-based approach has the advantage of grounding the right to life in a property that does not require the sophisticated meta-cognitive capacities that Tooley demands. An adult cow, on Regan’s account, is a subject-of-a-life: it has desires, preferences, memories, and a welfare that can go better or worse for it. It therefore possesses inherent value and a right to respectful treatment, including a right not to be killed for trivial purposes. This conclusion is far more in keeping with the moral intuitions of many people, even if it imposes significant constraints upon practices such as factory farming and animal experimentation.
The Sanctity of Life and the Potentiality Argument
A further challenge to Tooley comes from the sanctity-of-life tradition, particularly as articulated within religious and natural-law ethics. On this view, all human life possesses intrinsic dignity by virtue of its nature (whether understood as the image of God, as in the Christian tradition, or as an expression of rational nature, as in Kantian ethics) and this dignity is not contingent upon the actual exercise of any particular cognitive capacity.12 A human foetus or a person in a persistent vegetative state possesses dignity simply by being human, and this dignity grounds a right to life that is inviolable.
Closely related is the potentiality argument: even if a foetus or neonate does not currently possess self-awareness, it has the potential to develop this capacity, and this potential itself grounds a right to life. Tooley anticipated and rejected this argument, contending that potential properties cannot ground actual rights.13 A potential president does not thereby have the rights of a president; a potential person does not thereby have the rights of a person. While this objection has philosophical force, critics have responded that the analogy is imperfect. The potential to develop self-awareness is intrinsic to the biological nature of the human organism in a way that a political potentiality is not, and this intrinsic directedness towards personhood may indeed have moral significance.
Conclusion
Michael Tooley’s claim that a serious right to life requires the concept of oneself as a continuing subject of experience is a powerful and philosophically rigorous thesis. It forces us to confront uncomfortable questions about the basis of moral status and the scope of our moral obligations. However, the analysis presented in this essay suggests that Tooley’s criterion, while illuminating, is ultimately too narrow. It excludes from the right to life entities (neonates, cognitively impaired humans, and most non-human animals) to whom many would wish to extend moral protection. The alternative frameworks of Singer, Regan, and the sanctity-of-life tradition each identify morally relevant properties (sentience, being a subject-of-a-life, inherent dignity) that arguably provide broader and more defensible grounds for the right to life. A philosophically satisfactory account of the right to life is likely to require a pluralistic approach that takes into account not only self-awareness but also sentience, welfare interests, and the intrinsic value of living beings. Tooley’s work remains an indispensable starting point for this inquiry, but it cannot be the final word.
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