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Critical Analysis
Provide a critical analysis of the stipulations of the lex de Gallia Cisalpina which you consider important for understanding the ‘unification’ of Italy in the 1st century BC?
The Lex de Gallia Cisalpina is a fragment of a bronze inscription found in 1760 in the archaeological excavations of Velleia near Piacenza in Italy and preserved in the National Archaeological Museum of Parma. The bronze inscription (72 cm x 55 cm) is divided into two columns – a series of holes, on the margins and in the centre, allows the affixing so that the text, like other Roman laws, can be accessible to all citizens; the surviving text is made up of hundred and eighty lines, the letters are freehanded and without guidelines (Reti d’Arte 2016). It can be dated between 49 BCE, when Caesar granted Roman citizenship throughout Cisalpina, and 42 BCE, when the province was abolished and became an integral part of Roman Italy (Reti d’Arte 2016). The document contains a series of normative provisions that apply in the territorial districts of a vast geographical area identified in the text as ‘Gallia Cisalpina’. Only some chapters of the law have been recovered: the chapter XIX seems to be concerned by injunctions related to building projects (‘operis noui nuntiationem’ – I.5), the chapters XX to XXII deal at length with the procedural problem of recusant defendants, while in chapter XXIII, the law turns to matters of testamentary execution; these topics are very specific and there is some debate if the central themes of civil jurisdiction were part of the missing chapters I-XVIII, or if the dispositions were in fact an amending law providing for difficulties of procedure that had arisen in the course of the preceding years (Sherwin-White 1974:237). The Lex de Gallia Cisalpina gives some insight into the modalities of political and judicial organisation in the regions annexed by Rome during its expansion, and is considered as an important document to better understand the unification of Italy.
The text clearly indicates the limitations of the jurisdiction of the local magistrates. The first lines of section XXI (‘a quocumque pecunia (…) sestertium quindecim milibus erit’ – II.2-4) define these limitations, by stating that the scope of application of the law is circumscribed by the borders of Cisalpine Gaul and is limited to a maximum of 15,000 sesterces for the lawsuits related to money loaned in dispute (except where the parties agree). A similar disposition appears in the next section (‘a quo quid praetor pecuniam (…) sesterium quindecim milibus erit’ – II.25-27) for lawsuits not related to money loaned, also limited to Cisalpine Gaul and in which the maximum of sued amount is set at 15,000 sesterces as well. According to these passages, the jurisdiction of the local magistrates was limited in two ways. First, by the amount of the sum of money that can be claimed by the plaintiff: the magistrates of Cisalpine Gaul were not allowed to decide in cases where the amount in dispute was above 15,000 sesterces. Second, by their geographical area: the magistrates had only the powers which belonged to their proper jurisdiction only, and not those which were comprised in the imperium – this disposition deprived the local magistrates of the power of granting a missio, bonorum possessio, and restitutio, and of compelling a praeterio stipulation (Smith 1854:946). Should the local judge be incompetent to handle a lawsuit, the text mentions that it is necessary for him to issue a vadimonium, in which the parties promised to appear in a trial in Rome: the local magistrate is allowed to prosecute anyone who refuses to promise such a vadimonium by appointing recuperatores against him (II.21-24). The final lines of section XXII make also clear that the recusant should be treated as if the lawsuit had taken place in Rome (II.40-45) and that corrective action is to be taken only by the Roman praetor (II.45-53) – the local magistrate was thus not given the ultimate confiscatory power of the praetor, though he could conduct the judicial procedure. This delineation of the local jurisdiction indicates that there was a global Roman judicial apparatus in Italy with clear limitations of the prerogatives of the local judges, who were only allowed to handle lawsuits of modest size, while significant cases were taken over by the central judicial authority. Decision-making process was thus gradually transferred to Rome: the praetor had become the highest juridical institution, and the Lex de Gallia Cisalpina mirrors a process where the role of local magistrates had to be defined vis-à-vis the Roman praetor (Häussler 1999:4).
It is interesting to note that these dispositions seem to indicate that Cisalpine Gaul was no more a province at this time. As a province, Cisalpine Gaul was – from an administrative perspective – distinct from the Italic political territory, even if it had already been recognised as geographically belonging to the peninsula: for example, the use of Italia in the text of the Lex Plautia Papiria of 89 BCE, granting Roman citizenship at the end of the Social War for those who lived in Italy (‘in Italia domicilium habuissent’), was circumscribing the effect to its political and administrative definition, thus excluding the Cisalpine province (Carla-Uhink 2017:50). The only peculiarity that characterised the region was the fact that it was not inhabited by peregrini but, from 89 BCE, by Latin citizens and, from 49 BCE, by Roman citizens – a situation that would eventually lead to its necessary de-provincialisation and the transformation of the so-called ‘fictitious’ Latin colonies in municipia (Carla-Uhink 2017:50). It can be assumed that the Lex de Gallia Cisalpina was promulgated during this period: not only is the term provincial absent from the text, but the law describes a situation in which the region is no longer under the jurisdiction of a Roman governor, hence the need to regulate its relationship with the Roman praetor – if Cisalpine Gaul had still been a province in its own right, cases of appeal would have been handled by the provincial governor and not by the Roman praetor (Häussler 2016:193). This might thus substantiate the idea that the Lex de Gallia Cisalpina dated back to 42 BCE when the province was abolished. However, the fact that the province was mainly inhabited by Roman citizens had certainly narrowed the governor’s prerogatives anyway, and had possibly already eviscerated the provincial status of its substance in the preceding years – as it can be observed in the Lex Irnitana, which defined the status of Irni, in the province Hispania Baetica, where magistrates were entitled to take over the judicial prerogatives of the governor (Mainino 2012:126). Consequently, the text should be approached as a piece of legislation accompanying a process that took several years, than the result of a specific event.
Considering the last lines of section XX (‘neiue quis magistratus (…) ita iudicum detur’ – I.50-52), it can be said that, despite all the hierarchal provisions (depriving local magistrates to handle significant lawsuits), the aim of the legislation was also to regulate that certain private trials had to be dealt with by local magistrates and could not be transferred to Rome, even though the appeal to Rome must have often been preferable to being judged by one’s fellow-citizen in a small locality – in this respect, the Lex de Gallia Cisalpina also defined and asserted the authority of local elites in jurisprudence which helped to stabilise local social hierarchies, while at the same time spreading Roman concept of law across Cisalpine Gaul (Häussler 2016:194). It must also be observed on the other hand that Roman citizenship allowed local elites to circumvent local jurisdiction if needed, for example by appealing to the praetor and Rome, thus undermining their own local hierarchies – the dispositions can thus also be a deliberate attempt to avoid a flood of trials being transferred to Rome (Häussler 2007:71). Also, the stipulations in section XX and XXI lay down procedures that are unknown to normal praetorian law, such as the fictitious causa and damnatio allowed to the local magistrate against the evasive defendant – according to F. J. Bruna, these elements are not erroneous inventions of local scribes as previously thought, but deliberate initiatives of the legislator to strengthen the hand of the local magistrate, who was presumably denied most of the normal coercive means at the disposal of the praetor urbanus (Sherwin-White 1974:236). These observations reinforce the idea that the Lex de Gallia Cisalpina can be approached as a give-and-take agreement, in which the local elite agree to bow to Roman law, while at the same time having their power reinforced within their local community. Jurisprudence can indeed be an efficient means to integrate people into a discourse on power, with lawsuits replacing military resistance: by voluntary using Roman judicial system, many individuals participated in a legal discourse that made them dependent on Roman authorities and Roman expertise (Häussler 2016:195). This legal discourse confirms how important Roman power structures became for local people, especially for the local elites who were able to participate in networks of powerful connections with Rome: status and authority had to be increasingly acquired in a Roman environment, while local prerogatives increasingly operated in a Roman-style way, significantly impacting local identities and culture, reinforcing the cohesion between Rome and the rest of Italy (Häussler 2016:195).
One might be somewhat puzzled by the presence of the long list of different localities throughout the text of the Lex de Gallia Cisalpina: colony, prefecture, forum, village, conciliabulum, castle and territory (II.25-28 and II.53-58). This is not a simple superabundance of legal jargon, but refers to the fact that there was indeed a wide range of different townships. It is unclear if there was jurisdiction as well in a castellum or a territorium, and, in such a case, if it was in the hands of the owner or in the hands of praefecti who were possibly responsible for routine jurisdiction (Crawford 2003:28). Whatever the situation, the stipulations of Lex de Gallia Cisalpina do not deal with specific township status, but they are general laws for the region: it is explicitly stated that there are valid for all these communities which are or shall be in Cisalpine Gaul (‘quae sunt eruntue in Gallia Cisalpeina’ – II.3). There was thus a common judicial system, but the text acknowledges a wide range of different communities, which had certainly their own specificities, local practices and indigenous magistrates. The extended formula covers thus the various forms of township to be found in tribus rusticate, which would receive jurisdiction from the Roman praetor – the conversion of ‘tribal’ townships into municipia was just only beginning in these years, even in peninsular Italy (Sherwin-White 1974:237). Therefore, the law used the careful registration of all types of settlements, which was intended to define the origo of every possible litigant and any locality in which any form of jurisdiction took place, whether by local magistrates or by deputies of the Roman praetor (Sherwin-White 1974:238). This might bar the defendant to make reference to township status or judicial exception to escape a lawsuit, and this might bar as well township authorities to override the regional law. It must also be noted that the judicial dispositions in other Italian regions were similar to some extent to the Lex de Gallia Cisalpina, but were not exactly the same and cannot necessarily be attributed to the same lex: for instance, a text recovered in Este (Venetia) alludes to a more limited range of communities and sets a maximum amount of 10,000 sesterces (instead of 15,000 in the Lex de Gallia Cisalpina) for the local lawsuits (Häussler 2016:193-194). In the Lex Irnitana, the local magistrates have jurisdiction in respect of any private dispute with value up to only 1,000 sesterces (Rodger 1996:189). The different figures might reflect the value of money at different times, but most probably derived from what was thought appropriate for the magistrate to deal with a particular township of a particular size in a particular area (Rodger 1996:190). Furthermore, the Lex de Gallia Cisalpina reflects the period in which it was drafted in the range of powers attributed to local authorities: the complex approach to local prerogatives in each chapter is abandoned in later legislation, as the Lex Flavia, in which one single chapter handles all aspects of the limits of local jurisdiction – meaning that, in the course of time, law became more and more standardised, and less and less accommodating towards local customs (Crawford 1995:424). Consequently, the judicial system can be approached as a hybrid construction, with Roman stipulations, but also with some adaptations to accommodate local specificities, which were gradually left behind as provinces became more and more integrated with the metropolis. All these considerations are strong indications that the unification of Italy was a long social process, not a brutal transformation.
The gradual transformation of Cisalpine Gaul from a province to become part of the Italic political territory – reflected in the Lex de Gallia Cisalpina – is part of the ‘romanisation’ process in which areas conquered by Rome came to be more Roman in various aspects (the language, the kind of buildings, the variety of potteries…). This romanisation was the combined product of military expansion, colonisation, urbanisation, commercial exchanges and cultural predominance – it conveys both positive and negative images: the desire to assimilate to a more attractive culture, but also a forced integration into the Roman realm. The influence of Roman settlements, combined with the usage of Latin in the army, led Italic peoples to ‘romanise’ and adopt cultural bilingualism, which can be traced in epigraphy – Latin eventually superseded local languages, gradually and seemingly voluntary (Wallace-Hadrill 2012:377). Latin was considered as the ‘prestige language’, which led to the marginalisation of Italic languages leading eventually to their death (Adams 2003:112). The Social War was a turning point for local identities in Italy: the subjected cities were looking for full citizenship rather than independence – the Roman concessions to the allies ended the war and played a role for further ‘romanisation’ (Wallace-Hadrill 2012:383). Multilingualism was also observed throughout the Roman world outside Italy, with Latin (or Greek in the east) being used as lingua franca alongside local languages. The latinisation was closely connected to the Roman expansion: the local elites, who wanted to keep or gain power, could only do so through adopting the Roman language and the Roman customs. For instance, the Lex de Gallia Cisalpina – both by the usage of Latin and the Roman-inspired stipulations – is a clear evidence of the romanisation of the provincial culture and the unification of Italy. However, ‘romanisation’ needs to be nuanced as well, in the sense that local culture was rather mixed with Roman culture instead of being replaced by it – Webster favours the term ‘creolisation’ in which local inhabitants are building a mixed culture by selecting, resisting or adapting Roman styles, while serving their own needs: Webster argues that a province might appear Romanised, but can in certain contexts likewise operate according to a different, indigenous, set of underlying rules (Webster 2001:209,218). The Lex de Gallia Cisalpina, despite its strong Romanised stipulations, can also be an evidence of this hybridization – as discussed earlier, the law mentions many different townships specific to the province and foresees some judicial procedures unknown to normal praetorian law. Even if its proximity to the metropolis ensured a deep Romanisation, creolisation was not absent in local practices, including in its judicial apparatus.
In conclusion, the stipulations of the Lex de Gallia Cisalpina can bring some insight into understanding the ‘unification’ of Italy in the 1st century BCE. First, the text clearly delineates the jurisdiction of the local magistrates, by stating that they are not allowed to decide in cases where the amount in dispute is above 15,000 sesterces and that they possess only the powers which belonged to their local jurisdiction and not the ones comprised in the imperium. These limitations show that that a global Roman judicial apparatus was operating in Italy, with local judges allowed to handle lawsuits of modest size, while significant cases were to be brought to Rome to be decided by the praetor. Consequently, the praetor had become the highest juridical institution and there was a relationship of subordination in judicial matters between the province and the metropolis. The fact that the cases of appeal had to be brought before the praetor instead of the governor seems to be an indication that the provincial status of Cisalpine Gaul was abolished – or was in the process of being modified – when the Lex de Gallia Cisalpina was promulgated. Second, despite this relationship of subordination, the legislation also ensured that certain private trials had to be dealt with by local magistrates and could not be transferred to Rome, asserting the authority of local elites in jurisprudence. The Lex de Gallia Cisalpina can thus be approached as a give-and-take agreement, in which local elite agreed to operate in a Roman-style way, being subjugated to Rome, but also having their own local status being reinforced. Third, the various localities mentioned in the text is a reminder that, while there was a common judicial system, there was also a wide range of townships with their own specificities: their conversion into municipia was just only in its beginning. Despite its deep Romanised tone, the Lex de Gallia Cisalpina takes into account some regional specificities, which were gradually left behind in the course of time as Italy became more and more integrated. In short, the unification of Italy was a long social process, in which local populations became, often willingly, more and more Romanised, negotiating new identities mixing at first both cultures – the Lex de Gallia Cisalpina is a good illustration of this gradual transformation.
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