Contract Law 
Assignment 1

The general rule of Privity In a contract is that a third party may not enforce a contract that they are not part of, and because the UK Law depends on Acts and case laws, this is one of the most popular cases to support the rule Tweddle v Atkinson (1861). Another important case is the Dunlop Pneumatic Tyre Co Ltd v Selfridge and Co Ltd (1915). However; there are exceptions to the rule as in (s11) in the Married Women’s Property Act 1882. And s1 (2), s1 (3) and s1(4) of the (Rights of Third Parties) Act 1999. A famous case was and exception to the rule from a case law and not an act and that was the Jackson v Horizon Holidays Ltd (1975)  
The most important question to determine if the past consideration amounts to a good consideration is that when the promise was made, and was it before or after the act? To answer this question, we need to look at what is a good consideration, to understand what a good consideration is, there is a need to know the types of consideration and they are: -
1) Executed: When the party preforms their part of the contract at the time they are entering the contract, and this is after the agreement and is at the present time.
2) Executory: When the parties agree a deal and exchange promises to complete the act in the future.
After understanding the types of consideration, it is important to know what constitutes a good consideration.
A) Consideration must move from the promise 
B) Consideration must be sufficient 
C) Consideration must not necessarily be adequate
D) [bookmark: _Hlk97283727]Consideration must not be past, this is the simple rule to identify a good consideration, but because it is about the UK law there are always exceptions specifically in this area of law where it heavily relies on case law.  As the case in (Roscola v Thomas 1842) where the sale of a horse was discussed and although there were issues but the seller was accurate in his description, “in fact the horse proved to be particularly vicious and sued for the breach of promise” (Paul Richards 2019). It was held that this was past consideration and that at the time of the promise the horse was well and there was no issue and it also appeared that the horse was not part of the deal. “It is generally stated that past consideration is not sufficient to support a sub-sequent promise” (the Yale law journal) but again when discussing UK law there will always be exceptions according to case law as an important tool of legislation.  
          

[bookmark: _Hlk97250286]3    Procedures and sanctions available when there is a breach of contract and used as a decree by the court to compel a party to preform it’s contractual obligations, unlike damages which are available as of right, specific performance is granted at the court’s discretion (uk practical law. thomson reuters.com) 
In (Cutter v Powel) the issues were that the promise was not fulfilled, as it was agreed that cutter should Proceed, Continues and Does his specific duties as a second mate for a specific journey to a specific destination, unfortunately Cutter passed away before completing the journey which eventually meant that he did not fulfil the promise, from the facts of the case that Cutter was employed in this journey to preform an agreed duty and not as his usual work as a crew member, the pay was agreed in accordance with the set agreement, when the widow requested a payment for his duty it was rejected because the basis of the agreement was to complete the Entire Promise and not part of it as this was a separate agreement. The court held that agreement was conditional and that is the completion of the voyage had there been no agreement or contract, there would have been a normal seaman weekly payment for the period he worked for to claim. “Entire’ contracts- A person’s contractual obligations are conditional on the other party preforming their side of the contract completely and entirely” (Paul Richards 2019). In general contracts are discharged for four reasons Breach, Performance, Agreement and Furstration. 

Mirror image Rule
Ben accepted the offer and agreed to get into a legally binding contract, the rule to accepting by post was valid and communicated when it was posted because the letter was correctly stamped and addressed to the correct address and that was proven by the arrival of the letter to Arthur’s mail box. The postal rule in this case is also valid as it states that it is an agreed means of communication when it was placed on the offer as part of Arthur’s contact details as in the  
 

Christine’s Counter Offer: in the first instance on may the 5th, Cristine did not accept the offer, she made a counter offer as the original offer was £15000 and Cristine made a counter offer of £11.000. that means there was no valid contract here as the offer ended by the counter offer as in (Hyde v Wrench 1840) where the original offer was to sell the property for a £1000 then this was cancelled out by the counter offer of £950 so the court held that there was no binding contract. While a counter offer can amount to a valid contract by conduct as in (Brogden v Metropolitan Railway Co. 1877), where Brogden was a coal supplier for the Railway Co. And decided to formalise the business with the Railway co. and enter into a formal written contract, which was accepted by the Company. The company then sent the agreement For Brogden to sign and return, Brogden then made some amendments to match the accounts then approved signed and returned to the Company. Supplies then continued according to the signed (amended) agreement, until there was a dispute where Brogden denied that the agreement was legally binding. “By inserting the name of an arbitrator, Brogden Had rejected the offer and made a counter offer. This counter offer had been accepted by the Company and when it ordered and had taken delivery of coal”. (Merkin R. and Severine S.)
[bookmark: _Hlk97252211]Arthur then replied to the counter offer of Cristine which cancelled the original offer, presenting a new offer of £13.000, Cristine then replied accepting the offer, but was asking if she can pay £11.000 now and the rest of the amount of £2.000 at the end of the month, that did not amount to a counter offer, it was asking for more information, and before she had  reply for the enquiry, she managed to secure the rest of the money and accepted the offer of £13.000. That was decided in the (Stevenson Jacques & Co v Mclean 1880), this case is concern with seeking information more than making a counter offer “For this reason there may be many communications between the parties which are intended not to operate as counter offers but merely as attempts to clarify the extent and terms of the offer, or to ascertain whether the offeror would consider changing certain aspects of the offer” (Paul Richards 2019).
In the communications between Arthur and Dennis there the original offer of £15.000 was cancelled and replaced by a new offer of £13.000
Dennis has a valid and legally binding contract, because he communicated his acceptance in a reasonable accepted means of communication, as stated in the (EC) Directive regulations 2002. Reg 11 (the contract is formed when the customer is able to access the acknowledgement of receipt sent from the seller). In this case it was clear that the seller (Arthur) had access to communication from Dennis and replied with the new offer which Dennis accepted. This is in (Chwee Kin Keong v Digilandmall. Com Pte Ltd). The issue is this case was not about the communication it was a bout a mistake in the price on the seller’s website, the court ruled that it was an obvious mistake, but had no issues with the means in which the offers and acceptances were made. Another case was the (Entores Ltd v Miles Far East Corporation 1955) Lord Justice Parker said “So far as telex messages are concerned, though the despatch and receipt of a message is not completely instantaneous the parties’  are to all intents and purposes in each other’s presence just as if they were in a telephonic communication, and I can see no reason for departing from the general rule that there is no binding contract until notice of the acceptance is received by the offeror” (baili.org)
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