Laura assignment contract law
Question (A) 
According to Poole (2016), privity of contract is a legal notion that serves as a starting point in common law for parties who engage in a contract with each other that no one else can enter into. This is a common norm that prevents a third party from suing or being sued other than the contracting parties themselves. Atkinson v. Tweddle (1861). However, a third party might be explicitly recognised as a member of the contract under the Contract (Rights of Third Parties Act 1999) s 1 (3). 
Question (B) 
Good consideration in a contract is when someone is in a binding contract and has consideration for their employer when something does not go right, meaning they have done all they can to fix it. A bad consideration is when the employee has not considered the employer and does not do anything to put it right. Past considerations are a commitment given to someone after something has been done before an agreement has been established. Therefore, if one party does anything before the other has agreed to it, the contract is not legitimate and the other party is not liable, as in Roscorla v. Thomas (1842). According to Greenburg (2021), The general rule in contract performance between parties is that if a party was required to complete the entire task they were contracted to do, but only completed a portion of it, they are not entitled to anything.However, there is an exception to past consideration, which stems from the case of Lampliegh v Braithwait (1615), in which Braithwait asked Lampliegh to obtain a pardon from the king, and after Lampliegh obtained the pardon, Braithwait said he would pay him £100 for his trouble in obtaining the pardon, but Baithwait later refused to pay him. Because Braithwait had asked Lamampliegh to intervene, the court determined that the money was due. However, like in the case of Cutter v Powell, this will not support a lawful contract, as in Cutter v Powell. 
Question (C) 
If a servant engaged for a year dies in the middle of the year, his executor may be entitled to a portion of his earnings in proportion to the time he was worked, according to the decision of Cutler v. Powel (1795). If the servant agreed to receive a greater income on the specific condition of serving the entire year, his executor would not be entitled to any portion of those wages if the servant died before the end of the year. However, the privity theory was deemed too punitive under common law by an act of parliament. They introduced exceptions to this rule, the most notable of which was the Contract Right to Third Party Act (1999), which recognized that a third party should be entitled to rely on a contract in the same way that Jackson did. If the breaching party has essentially met his contract's standard duties, he is entitled to the payment less damages for poor performance. Although the requirement to serve as second mate for the entire voyage was met in the case of Cutter v Powell, if the cutter had continued the voyage, he could have claimed the thirty guineas minus a discount for breach of duty. If a party to a contract fails to properly perform his duties, he is entitled to the fee less the damages for poor service, Hoenig v Isaacs (1952). However, there are numerous exceptions to this rule, including substantial performance, as demonstrated in the case of Bolton v. Mahadeva (1972), in which the judge found that the claimant could not recover the funds owing to him since the claimant's work was inadequate. Divisible or severable performance, which is based on promise and considerations, is another exception. Where there are commitments, as in the case of Ritchie v Atkinson (1808), the claimant's guarantee may not be enforced by the defendant (Black, 2003). And here's another one: partial performance, as in Williams v. Roffey Bros. (1991), where the claimants did not finish the job. According to Merkin and Saintier, Poole's vow was binding (2019 p.154). 
Question (D) 
Author placed an advertisement in the "Antique Tickers" magazine, claiming that the Rolex watch was for sale and that he was open to serious offers. This means that the Rolex watch is not for sale, but rather an invitation to treat, which means that it is not a contract unless the author accepts an offer from someone who wants to buy it. In order for a contract to be valid, there must be an agreement on an offer and acceptance. An invitation to treat is a commercial, not an offer that can be accepted. It is only when both parties accept the offer that it becomes a contract. However, when Mr. Facey sold a house without his wife's agreement, it was held in Harvey v. Facey (1843) that it was not specifically done. 
On May 4th, Ben wrote Author a letter offering to buy the Rolex watch for the price that the author desired, £15.000 (mirror image), as in Jones v. Daniel (1894). However, the author did not receive the letter until May 7th, and because they had not had any mutual contact prior to May 7th, it is not impossible for them to have reached an agreement, so the postal rule would not apply in this case because it only applies to acceptance, as in Entores v. Miles Far East Corporation and Adams v. Lindsell (1880). 
Because Author had no contact with Ben before contacting Christine and Denise, the Rolex watch would be willing to sell to either Christine or Denise as long as it is accepted before the letter arrives, as he had no agreement prior to receiving the letter and accepting his offer by mail. He didn't receive it until May 7th. To be in a contract, both of you would have to agree on an offer. Also, because the postal rule only applies to acceptance, it would not apply in this scenario. Lindsell v. Adams (1880). Christine countered the offer by offering to buy the watch for £11,000 on the same day, May 5th. The author, on the other hand, denied her counter offer but was willing to accept £13,000 in exchange. This would be regarded as a retraction of the offer, and the author would only be liable if he had stated that he would keep the offer open and Christine considered it (Routledge v Grant 1828). Christine then responded by saying she would have been able to pay £11,000 right away and another £2,000 at the end of the month, thus making a counter offer. The author, on the other hand, had not agreed to that offer because he had not read the email, and in order for both sides to be in agreement, an offer and acceptance must be made without additional argument, as in Hyde v. Wrench (1840). Denise inquired on May 6th, at 11 a.m., expressing his interest in the watch. The author expressed his desire for it. This, however, is not considered an offer; Denise then offered to buy the watch for $13,000, which is identical to the price requested by the author on May 6th at 11 a.m., and thus this is not considered an offer, as in the case of Pickfords Ltd v Celestica Ltd (2003), the author may have acted in such a way with Christine and Denise that his actions could be applied objectively and seen as if he had accepted the offer. Once the item has been sold, withdrawn, or cancelled, time has passed, death has occurred, or no one wants it, the offer will come to an end. That would mean that the offer was ended before Denise replied at 5pm on the 6th May. My advice to the author is that he appears to have sold the Rolex watch to Christine at 2 p.m. on May 5. When the author and Christine discussed negotiating a price for the Rolex watch, the author stated that the Rolex watch was still for sale and that he would accept £13,000 for the Rolex watch. Christine agreed to pay the asking fee in two instalments and was waiting for the author's response, but it's unclear if the author has accepted or refused Christine's offer at this moment. As in Stevenson, Jacques & Co v Mclean (1880), However, if the author had agreed to Christine’s offer, then he would have entered into a contract. Regardless of whether Christine responded or not, it would then become a binding contract between the author and Christine.Because it was agreed upon in the conversation they had on the 5th of May. There has to be some form of communication between the offeree and the offeror, and the offer must be clearly accepted. Meanwhile, Denise expressed interest in purchasing the Rolex watch on May 6th at 11 a.m., to which the author replied that he wanted £13,000 for it. This was a special offer. The author had not sold the Rolex watch to either Christine or Denise at this point because he had not responded to either of them. It might also be claimed that the author's telling Denise that he wanted £13,000 for the watch meant that he was willing to accept a £13,000 offer.
Denise had accepted the author's offer by 5 p.m., but because the time had elapsed since Christine and the author's chat at 11 p.m., this would not be a binding contract between the author and Denise. When Authour stated that he would accept £13,000, this is considered an offer, which means that the offer terminated at 2 p.m. on May 6th when Christine accepted his offer and Denise responded at 5 p.m. It is not determined by their subjective state of mind whether they wanted to create a legal connection, but rather by considering what they said to each other and whether this led to an objectively derived conclusion that they intended to do so. Molkerei Alois Muller Gmbh & Co KG v RTS Flexible Systems Ltd (2010)
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