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Abstract
Alternative dispute resolution (ADR) practices are increasingly being viewed as an improved way 
of resolving workplace conflict. Much of the empirical literature focuses on the spread of ADR 
amongst US organizations with little evidence of such approaches having crossed the Atlantic. 
This article presents new survey evidence that examines the extent to which ADR has been 
adopted as a strategy to resolve different forms of conflict by Welsh firms in the UK. The factors 
that impact upon the diffusion of ADR are also analysed. The article finds that in contrast to 
earlier research, ADR is widespread amongst Welsh firms, irrespective of how broadly ADR is 
defined. The presence of institutional actors such as specialist HR managers and recognized trade 
unions are found to be positively associated with more private forms of ADR.
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Introduction

Conflict in the workplace is seen as time-consuming and costly (CIPD, 2015a). As 
Teague et al. (2012: 581) point out, the ‘management of conflict is a core part of the 
management of the employment relationship’, but what is less clear is what constitutes 
an effective system of managing workplace conflict. Dispute resolution is deemed as 
most effective when it offers low transactional costs, high satisfaction with outcomes and 
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limited chance of recurrence of the dispute. Approaches that focus on reconciling the 
underlying interests of parties involved rather than determining who is right and who is 
wrong cost less and yield more effective outcomes (Ury et  al., 1993). However, 
Employment Tribunal figures (Ministry of Justice, 2015) suggest that there can be an 
excessive reliance on formal public institutions to determine who is right and who is 
wrong in workplace disputes or to supply pressure to bring about resolution rather than 
rely upon early and voluntary compromise between the parties.1

A recent government consultation on ‘Resolving Workplace Disputes’ (BIS, 2011) 
resulted from an asserted overreliance by parties involved in workplace conflict on pub-
lic forms of dispute resolution. The stated aims of the review by the then UK Coalition 
Government were to ensure that, where possible, conflict remained within workplace-
based dispute resolution mechanisms rather than requiring the services of public institu-
tions for resolution. This review offered cost-benefits to the UK tax payer, but was also 
claimed to offer more satisfactory outcome for the parties involved. A governmental 
push in the UK to move disputes out of tribunals is nothing new. Since the mid-1990s, 
successive UK governments have identified the tribunal systems as problematic in 
achieving justice (Dickens, 2012).

The use of courts or tribunals as a last resort implies that in the UK there is an expecta-
tion that alternative dispute resolution (ADR), either in company or through third party 
intervention, should have already been considered (Davis, 2002; Mackie et al., 2000). 
ADR constitutes a broad range of approaches and is problematic to define (Mackie et al., 
2000). It can include those processes that involve third parties, such as the state or even 
private facilitators, or more innovative approaches which are designed and managed 
privately by the parties involved (David, 1986; Roberts and Palmer, 2005). The ADR 
approach would also fit well with the notion of the interest-based rather than the rights-
based approach advocated by Ury et al. (1993), as the most effective solution for work-
place conflict. Despite the fact that the UK government is keen to promote particular 
ADR mechanisms (conciliation and mediation) to resolve conflict and the existence of 
research which suggests that ADR, more generally, offers effective solutions for all par-
ties involved, Dix (2012) states that there is no comprehensive understanding about the 
existence or spread of such practices within UK organizations.

Whilst some existing research would suggest that organizations are increasingly look-
ing to increase the array of dispute resolution mechanisms available to them (Bendersky, 
2006; Lipsky et al., 2003), much of this work has focused on the USA. Recent work 
undertaken by Teague, Roche and colleagues highlights that relatively little attention has 
been paid to the organizational uptake of ADR in other countries (Roche and Teague, 
2012; Roche et al., 2014; Teague et al., 2012). A recent Irish study argued that the pres-
ence of such public dispute bodies in Ireland explains why ADR has not had the same 
impact on the other side of the Atlantic (Teague et al., 2012).

The purpose of this article is to contribute to the debate about the importance of ADR 
and respond to the gap noted above by Dix (2012), by examining the extent to which 
organizations based in the UK have adopted ADR practices. Where this article takes 
issue with earlier examination of the spread of ADR within or beyond the USA, is that it 
does not start from the premise that ADR is a commonly accepted or defined concept and 
as such the article begins by examining, exploring and defining the concept of ADR. The 
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article then provides an examination of the extent to which ADR exists within Wales, 
with the aim of contributing to a more comprehensive understanding of existing prac-
tices. The findings thus aim to inform academic and policy debates about the current 
move towards the pursuit of non-statutory approaches to dispute resolution within the 
UK. The article also assesses the factors that influence the diffusion of ADR. Ultimately, 
the purpose of this article is to address questions regarding the degree to which ADR has 
crossed the Atlantic and exists within Welsh organizations. The article will examine the 
presence of ADR in Wales through the following research questions. First, what contex-
tual factors affect the diffusion of ADR within Welsh firms? And second, what ADR 
practices, if any, are prevalent within Welsh organizations?

The article develops three distinct definitions of ADR and uses them to analyse the 
diffusion of conflict management practices in Welsh private sector organizations with 50 
or more employees. Wales is a constituent country of the United Kingdom, with a 
devolved political assembly. With a population of just over 3 million and a broadly simi-
lar economic structure to the Republic of Ireland, this study of ADR in Wales aims to 
extend the analysis of Teague et al. (2012) and provide insights as to the use of conflict 
management practices in this region of the UK. The article finds, in stark contrast to the 
findings of Ireland, that ADR is present in Wales, however it is defined, and that its dif-
fusion and depth vary according to a number of institutional characteristics.

Explaining the development of ADR

The conventional route to the resolution of an employment dispute has been through 
organizational grievance and disciplinary procedures, usually involving successively 
higher levels of management. If left unresolved these processes will ultimately culminate 
in judgement by an Employment Tribunal in the UK, with lawyers pushing alongside for 
a settlement agreement until the point of tribunal decision. Evidence suggests that on 
average around a third of tribunal submissions are withdrawn prior to a tribunal hearing 
(Ministry of Justice, 2015). The rights-based judgement approach offered by tribunals is 
less than effective (Ury et al., 1993). Research has increasingly suggested that whilst 
tribunals still have a key role to play in dispute resolution, they struggle to deliver infor-
mal, speedy and cost-effective dispute resolution (Hann and Teague, 2012; Sander, 
1976). This problematization of public bodies as the route to dispute resolution surfaced 
earliest in the USA, but the debate around delays and costs of tribunals is present through-
out much of the developed world, albeit varying in pace and direction from one jurisdic-
tion to another (Roberts and Palmer, 2005).

To counterbalance problems encountered in the tribunal systems, there are a wide 
range of potential benefits of ADR, which would help to explain why certain organiza-
tions might adopt ADR instead of the more traditional approach to dispute resolution. On 
the functional side, ADR creates a focus on settlement and aims to generate trust, which 
should, in turn, mean that the ADR process is more straightforward, and less stressful and 
public (Davis, 2002; Mackie et al., 2000). Courts and tribunals are viewed as particularly 
inappropriate in situations involving disputing individuals who are engaged in a long-
term relationship, such as an employment relationship (Sander, 1976). The ADR approach 
should mean that an employment relationship will be more likely to survive after the 
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conflict has been resolved, meaning organizations can retain important skill sets. For 
organizations, the use of ADR can also lead to benefits including higher morale and com-
mitment and a greater capacity to resolve destructive conflict (Roche and Teague, 2012).

Existing research (Lipsky et  al., 2003; Roche et  al., 2014) suggests that ADR is 
applicable to a range of disputes. Work in the USA has shown that, although the notion 
of ADR is focused on an interest-based approach (Ury et  al., 1993), that in practice 
ADR is used as much, if not more frequently in rights-based disputes as in interest-
based disputes. Studies also indicate that ADR is relevant and used in both individual 
and collective disputes (Roche et  al., 2014), although perhaps less frequently in the 
latter (Teague et al., 2012).

The adoption of ADR generally occurs in the three circumstances. First, ADR is often 
used where a specific conflict has occurred and requires a speedy ad hoc response. 
Second, ADR can be agreed upon in advance and often incorporated into contracts to 
ensure future stability in relationships. Finally, it can be retrospectively mandated by 
courts (Lipsky et al., 2003). Organizations are likely to initiate the adoption of ADR in 
the first two scenarios, where the situation includes low stakes and therefore the lesser 
impact of failure means organizations can be more experimental. A factor which often 
deters organizations from adopting ADR is the difficulty in starting to use the processes. 
When an organization has experienced ADR once, it is more likely to use further ADR 
practices in the future, as the unknown becomes less daunting. Finally, in circumstances 
where cost and speed are particularly important ADR may be considered in preference to 
litigation, which is identified as slow and costly (Lipsky et al., 2003).

The contested definition of ADR

Whilst the term ADR is used widely, the precise meaning is ambiguous. In original defi-
nitions of ADR, the ‘alternative’ was seen solely as practices substituting for the courts 
(D’Ambrumenil, 1998; David, 1986; Sander, 1985). Therefore, when defining ADR, it is 
easy to make a distinction between ADR and litigation, but beyond this distinction the 
boundaries of what exactly constitutes ADR become blurred and as a result a range of 
definitions of ADR have been developed (Mackie et al., 2000). An examination of exist-
ing literature in this field broadly outlines three ‘approaches’ to identifying what consti-
tutes ADR – mediation only, public or broader third party processes and finally private 
or more innovative approaches.

A definition commonly found in dispute resolution literature identifies ADR as 
‘method[s] of assisting the parties to settle their differences with the involvement of third 
party mediation, but without any binding determination’ (Davis, 2002: 1). Mediation is 
the approach identified in the recent UK government consultation on ‘Resolving 
Workplace Disputes’ as the defining feature of ADR. Mediation itself is defined as ‘the 
intervention in a negotiation or a conflict of an acceptable third party who has limited or 
no authoritative decision-making power, who assists the involved parties to voluntary 
reach a mutually acceptable settlement of the issues in dispute’ (Moore, 2003: 15). 
Depending on the national context, mediation is offered by both state and private agen-
cies. In the UK and Ireland traditional provision by state bodies is being rapidly supple-
mented by private sector providers, at least in cases of individual disputes (Roche, 2015). 
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Mediation uses an interest-based approach, looking to restore relationships and develop 
sustainable outcomes (Latreille and Saundry, 2014). According to Roche (2015), media-
tion can take one of three approaches. It can be implemented before an issue has yet to 
fully arise in an ‘assisted bargaining’ approach, after deadlock has already occurred 
using a ‘conciliation’ approach, or through a fact-finding or ‘investigative’ approach. All 
of these approaches are dependent on an assurance of confidentiality and the voluntary 
participation of parties (Latreille and Saundry, 2014). The narrow definition of ADR as 
mediation alone fails adequately to address the spectrum of processes available to 
employers or employees to resolve disputes in the workplace. This definition is overly 
restrictive as it overlooks a number of dispute mechanisms that would widely be accepted 
by researchers as forms of ADR, but which may be also binding on the parties to dis-
putes, such as ombudspersons (Mackie et al., 2000).

Beyond mediation, it is possible to delineate between public and private processes of 
dispute resolution (David, 1986) and it is these two ‘categories’ that this article will use 
to help define different approaches to ADR. A perspective on ADR which is broader than 
mediation is suggested in the work of Lipsky and colleagues (Lipsky, 2007; Lipsky et al., 
2003, 2012), who define ADR as the use of procedures external to an organization such 
as arbitration and which involve third parties. These third parties, such as the UK’s 
Advisory, Conciliation and Arbitration Service (ACAS) or private consultants, help 
resolve the situation either through the exercise of formal authority or because they com-
mand respect (David, 1986). David (1986) defines these processes as ‘public processes’ 
or ‘third party intervention’. These processes may be structured, as is the case with con-
ciliation, arbitration and adjudication, or unstructured, as may be the case with mediation 
or negotiation, but always include a neutral third party. However, this definition of ADR 
as ‘public processes’ is still problematic for researchers such as Lynch (2001), who 
argues that it focuses too much on what she terms the ‘back end’ of dispute resolution, 
which concentrates on the dispute long after it has arisen. These more structured 
approaches can become bureaucratic and it is questionable whether they actually consti-
tute alternatives to litigation, or, especially where public bodies play a major role, are in 
fact simply a supplement or extension to the judicial process (David, 1986).

Finally, there are private approaches to dispute resolution. ADR is increasingly seen 
to cover a disparate and flexible array of dispute resolution practices, which continue to 
evolve (Roberts and Palmer, 2005) and focus on the ‘front end’ of conflict, where con-
flict is addressed ideally as soon as, if not before it has arisen (Lynch, 2003). Lynch 
(2003) argues that this front end approach should be termed conflict management as 
opposed to dispute resolution (i.e. ADR), but for the purposes of this article her sugges-
tion has been interpreted as a broadening of the definition of ADR rather than as the crea-
tion of a new field of research.

Increasingly, these dispute resolution mechanisms involve employees in the design 
and monitoring of such processes (Roche et al., 2014). In the private approach to ADR, 
issues are addressed through bilateral processes rather than involving an external third 
party, with only the disputants aware of the process and thus the process and outcomes 
are private. Private ADR involves facilitating ongoing discussions and problem-solving 
between employers and employees (Teague et al., 2012). The intent behind these more 
‘innovative’ approaches is that the power over dispute resolution moves from formal 
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institutions to less formal networks in the hope of achieving earlier and/or better out-
comes (Mackie et al., 2000; Santos, 1980).

There is some debate as to whether these private, innovative practices constitute 
ADR. Some researchers (Lipsky, 2007; Lipsky and Seeber, 1998a; Lipsky et al., 2003, 
2012) fail explicitly to include these private approaches; however, literature on ADR 
increasingly includes consensual decision-making, the involvement of lower levels of 
management in a proactive manner, as well as new processes such as conflict-coaching 
(Brinkert, 2006; Roberts and Palmer, 2005; Roche et al., 2014). It must also be queried 
as to whether the fact that disputes are resolved in an entirely private sphere might leave 
outcomes open to abuse, especially where there is a power imbalance and outcomes may 
be shaped by the differential capacity for action of the parties (Korpi, 1998).

These broader private or innovative processes also fit well with the growing literature 
on the concept of integrated conflict management systems. Lipsky and Seeber (1998b: 
23) note that integrated ‘conflict management systems … [are] apparently an emerging 
phenomenon in American corporations. … in many companies with strong ADR poli-
cies, ADR isn’t simply a set of techniques added to others the company uses but repre-
sents a change in the company’s mindset about how it needs to manage conflict’. This 
all-encompassing approach includes multiple access points, options and choices for 
actors balancing rights-based systems with interest-based ones. Whilst growing evidence 
of this approach is reported in the US literature (Bendersky, 2006; Lipsky et al., 2012; 
Lynch, 2001, 2003), there is limited evidence as to the development of such an approach 
in the UK. Work by Saundry and Wibberley (2012) within the private sector points to the 
absence of such an approach in the UK, although a single-case study by Latreille and 
Saundry (2015) found such a system emerging within a public healthcare trust.

The diffusion of ADR practices in firms

This article utilizes these three broad definitions of ADR – ‘mediation’, ‘third party inter-
vention’ or public approaches and ‘innovative’ or private approaches to examine the 
prevalence of ADR within the Welsh private sector. Although conflict itself is ubiquitous 
in organizations, the presence and nature of ADR will likely vary across the economy 
dependent on factors such as the size, sector and ownership of the organization (Lipsky 
et al., 2003; Teague et al., 2012). In addition to these structural factors, the existence of 
various actors may also impact upon the conflict management systems that firms adopt. 
HR professionals have the ability to impact policy and practice developments (Dobbin, 
2011) and their presence within an organization is also likely to shape the type of conflict 
resolution practices within an organization. Lewin (2001) argues that HR specialists 
focus specifically on the management of conflict, with a particular emphasis on the use 
of internal mechanisms driven by trained managers as opposed to reliance on public 
processes to resolve adversarial conflict. This means that the presence of HR within an 
organization may result in ADR mechanisms being kept ‘in-house’ rather than drawing 
on external experts.

Unionized organizations will be more likely to experience higher levels of conflict, 
with union members being more aware of, and willing to assert, their rights. Where 
unions are absent from a workplace, employees are forced to rely on their own initiative 
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to raise grievances (Fevre et al., 2009). The change in context within which unions oper-
ate over the last 50 years suggests that a confrontational approach to addressing griev-
ances is less effective, with a shift to a cooperative approach being required in the face 
of globalization (Brown, 2014). The presence of a union therefore has implications for 
the presence and type of ADR in an organization, although the direction of these relation-
ships are less than clear. Initially, ADR was strongly associated with non-union firms, 
used as a way to ‘fill a gap’ in the mediating of problems in the employment relationship. 
US literature (Budd and Colvin, 2005; Colvin, 2004; Lipsky et al., 2003) notes that ADR 
has been used by managers to avoid or marginalize unions and encourage a focus upon 
individual responses to conflict. Other research (Barrett and O’Dowd, 2005; Budd and 
Colvin, 2005; Heery and Nash, 2011), however, suggests that unionized organizations 
increasingly use ADR processes, but with a focus on collective approaches.

A further potential influence on the adoption of ADR is the competitive orientation of 
the organization. There is an extensive literature examining the development of new HR 
practices that seek to support competitive strategies that emphasize innovation and qual-
ity (Osterman, 1994). It has been argued by Lipsky et al. (2003) that strategies of this 
kind have had the additional effect of encouraging US firms to develop more innovative 
conflict resolution practices.

A final factor to consider is the role that emulating best practice plays in the diffusion 
of ADR. Institutional isomorphism predicts a number of mechanisms by which firms 
may emulate one another in an attempt to mimic the success of leading or ‘exemplar’ 
firms, the result of which is a convergence of HR practices (Simmons et al., 2007). It 
will, therefore, be important to assess the extent to which Welsh firms base their conflict 
resolution practices on perceived best practice in leading organizations.

There is also the possibility that there may be interrelationships between these institu-
tional factors. Organizational size may be positively correlated with specialist HR and 
union recognition. Research suggests that larger organizations, which by virtue of their 
size are more likely to develop formalized HR and/or recognize a union, have greater 
capacity to develop the private processes that support or equate to ADR, whereas small 
organizations may not have the resources to develop more innovative approaches to 
resolving conflict (De Kok and Uhlaner, 2001; Teague et al., 2012). A combination of 
bivariate and multivariate techniques will explore the diffusion of ADR practices in the 
Welsh economy.

Research design

The survey method was chosen to collect representative data on the prevalence and pattern 
of conflict resolution practices in Welsh private sector organizations. The questionnaire 
was adapted from that used by Teague et al. (2012) in their study of Irish conflict manage-
ment. The validity of the research instrument was strengthened through consultation with 
the Irish research team and the UK government’s employment service, ACAS. A draft of 
the questionnaire was piloted with a number of local human resource professionals, result-
ing in the addition of a number of questions and minor changes to question wording.

The sample frame was constructed using Companies House data (official data on the 
characteristics of UK employing organizations) to identify those organizations that have 



Hann et al.	 783

a registered head office in Wales. The target respondent for the questionnaire was the 
person with responsibility for dealing with conflict in the organization, which was 
assumed to be an HR specialist. Where no such individual could be identified the ques-
tionnaire was sent to the company secretary or to a general management contact with a 
specific request in the covering letter and at the top of the questionnaire that it be passed 
on to the most appropriate person. The questionnaire was distributed by post, although 
an option for electronic completion was also included, and follow-up reminders were 
issued.

A census was taken of all firms in our sampling frame and we received 352 valid 
responses, representing a response rate of 20%. This level of response is in line with 
similar surveys, including that of Teague et  al. (2012). The data were subsequently 
weighted to correct for differences in response rate by size bands and sectors. The 
research results presented here are based on those weighted estimates.

Variables and analysis

The survey asked respondents to describe the nature and incidence of conflict in their 
organizations before going on to outline the policies that they used to manage conflict. 
The focus of our analysis was on those organizations that reported having formalized 
written procedures that are consistently applied to all conflicts. Respondents were asked 
to outline their approach to managing the following, distinct forms of conflict:

•• Grievances involving individual employees in conflict with the organization 
(henceforth individual conflict).

•• Disputes involving groups of employees in conflict with the organization (hence-
forth collective conflict).

•• Contentious issues and disputes between employees or groups of employees 
(henceforth intra-employee conflict).

The last category was not included in the Irish study but was added to reflect the seem-
ingly increasing significance of intra-employee conflict, with research by the Chartered 
Institute of Personnel and Development suggesting that 40% of conflicts fall into this 
category (CIPD, 2015b).

Firms’ use of conflict management practices was determined by their response to a 
series of questions relating to the three forms of conflict outlined above. Respondents 
were asked to identify which of 16 possible practices were included in their formal con-
flict management procedures. These practices are detailed in Figure 1. In the analysis 
that follows, the pattern of ADR use in Wales will be examined with reference to both the 
individual practices as outlined here but also to the three definitions of ADR (‘media-
tion’, ‘public processes’ and ‘private processes’) that were identified in the literature 
review.

The independent variables used to analyse the diffusion of ADR amongst Welsh firms 
were operationalized using a number of dummy variables. Medium and large firms with 
50 or more employees were coded 1, with small firms coded 0. Industrial sector was 
coded 1 for services and 0 for manufacturing. Foreign-owned organizations were coded 
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Category Practices

Traditional Practices •• Formal written disciplinary procedures, involving progressively 
higher levels of management in resolving disputes

•• Formal written grievance procedures, involving progressively 
higher levels of management in resolving disputes

ADR –Mediation •• Use of professional mediation (e.g. collaborative problem-solving 
with an impartial third party, with a focus on the future and 
rebuilding relationships, rather than apportioning blame)

Public ADR •• Use of ACAS early, in a proactive manner to assist in reaching 
settlement or to prevent deadlock in discussion or negotiation 
within the company

•• Resort at final stage in procedure, where deadlock remains, to 
ACAS

•• Use of external arbitrators (other than ACAS) to adjudicate 
disputes

•• Use of professional mediation (e.g. collaborative problem-solving 
with an impartial third party, with a focus on the future and 
rebuilding relationships, rather than apportioning blame)

Private ADR •• Use of formalized open-door policy

•• Use of employee ‘hotline’ or email-based ‘speak-up’ service (such 
as SpeakUp or Expolink)

•• Use of HR manager(s) as employee advocate(s)

•• Use of review panels comprised of managers or employees’ peers

•• Use of company ombudsperson

•• Intensive formal communication regarding impending change 
with groups of employees with a view to avoiding disharmony or 
conflict

•• Use of problem-solving and related techniques to solve problems or 
resolve disputes

•• Use of coaching

•• Use of personal development plan

•• Use of formal interest-based (‘win-win’) bargaining techniques to 
resolve disputes

Figure 1.  Conflict resolution practices used in the study.

1 and domestic firms 0. Firms recognizing a trade union were coded 1, whilst non-union 
firms were coded 0. Similarly, firms with a specialist HR function were coded 1 and 
those with no such provision coded 0.

A number of variables examining the influences on the firm’s conflict resolution 
strategy were also included in the analysis. Respondents were asked to rate the  
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importance of ‘preventing unions extending their influence into, or within, the company’ 
in their approach to conflict resolution. The variable was coded 1 for respondents 
claiming it was extremely or very important and 0 for those claiming it was of little or 
no importance. The same coding was used for a similar question which asked about the 
importance of ‘emulating best practice in leading companies’. Finally, we analysed a 
variable that seeks to determine firms’ competitive orientation. Following the approach 
taken by Osterman (1994), respondents were asked to rank the relative importance 
their organizations attached to competition on the basis of quality and innovation rela-
tive to price. A dummy variable was created and coded 1 for those firms which assigned 
the highest score to innovation.

The nature and incidence of conflict

Before reviewing the extent to which ADR is evident within Welsh organizations, it is 
pertinent to briefly review the extent to which conflict is present. Table 1 shows, perhaps 
unsurprisingly, that conflict is widespread in Wales with nearly four out of five organiza-
tions experiencing some form of conflict in the last five years. Conflict is defined as a 
grievance case being brought by employees (62.4% cases), disciplinary cases being 
brought by employers (63.0% cases), bullying or harassment cases being brought (24.5% 
cases) or industrial action by a trade union being threatened or undertaken (1.7% cases). 
In addition, a significant minority (9.8%) of organizations had experienced a dispute 
which had escalated and been referred to an employment tribunal.

There is variance in the presence of conflict across different types of organization. 
Table 1 shows the presence of conflict in organizations where there are formalized actors 
whose job it is to address conflict either from an organizational perspective (HR) or from 
an employee’s side (a trade union). Conflict is disproportionately found in organizations 
where a union has been recognized, which would confirm the idea that union members 
are more likely to affirm their rights (Fevre et  al., 2009). Table 1 suggests that the 

Table 1.  Existence of conflict within an organization.

No conflict Some conflict

All firms % 22.0 78.0
Unionized firms % 6.7** 93.3**
Non-unionized firms % 22.6** 77.4**
Small companies % 22.4 77.6
Medium/large companies % 0.0 100.0
UK-owned firms % 21.3 78.7
Overseas-owned firms % 23.5 76.5
Specialist HR present % 8.4*** 91.6***
No specialist HR present % 26.4*** 73.6***
Manufacturing firms % 20.0 80.0
Service firms % 22.7 77.3

*** = significant at the .01 level; ** = significant at the .05 level; * = significant at the .10 level.
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presence of a specialist HR function or manager in an organization also impacts the 
degree to which conflict is present within an organization, which would confirm the 
earlier findings of Fernie and Metcalf (1995). Unionized workplaces or those with spe-
cialized HR are not necessarily more conflict-prone than those without those actors but 
the presence of such institutions may provide a voice for conflicts. Conflict in work-
places without unions or specialist HR may be hidden or expressed though employees, 
feeling they have no opportunity to voice concerns, exiting the organization (Hirschmann, 
1970). It could be argued that these opportunities may be more prevalent in firms with 
unions or formalized HR.

The level of conflict in Welsh organizations means that there are major resource 
implications for managers, with 95.5% of organizations agreeing that the conflict that 
they experience is time consuming and 63.5% of organizations stating that the costs of 
conflict are too high. This environment creates a basis which may be ideal for the inves-
tigation and development of new techniques and mechanisms aimed at resolving conflict 
in a quicker, more informal manner.

Traditional approaches to dispute resolution

To contextualize the existence of ADR within Welsh organizations, it must first be noted 
that non-alternative or traditional forms of dispute resolution are widely used. The for-
mal disciplinary and grievance process is the traditional route, through which disputes 
progress through successively higher levels of management as a precursor to a case being 
brought before an Employment Tribunal. The data show the near ubiquitous nature of 
traditional approaches amongst Welsh firms, with 93% reporting a formal disciplinary 
procedure and 87% a formal grievance procedure for individual disputes. The figures are 
lower for intra-employee disputes at 85% and 82% respectively, reflecting the more 
recent emergence of this form of conflict. Organizations have actively implemented poli-
cies to address conflict and thus ADR is not widely used to fill a gap in organizational 
policy and approach. The question then becomes to what degree have organizations 
moved beyond a traditional approach in addressing conflict.

The existence of ADR in Welsh companies

Table 2 outlines the use of alternative dispute resolution within Wales based on the defi-
nitions outlined above. What is evident from the data presented is that few firms use only 
traditional approaches to address conflict. Approximately 90% of organizations with a 
formalized approach to conflict resolution go beyond traditional procedures involving 
progressively higher levels of management to include some form of ADR. Table 2 shows 
that the take-up of ADR in Welsh organizations varies according to how ADR is defined.

Adopting the most restrictive definition of ADR, as noted by Davis (2002), which 
only includes mediation, then the spread of ADR in Wales could perhaps be described as 
limited. Mediation is also almost always used with other processes in addressing disputes 
(termed ‘any-mediation’ in the following analysis). Whilst approximately one-third of 
organizations make use of any-mediation (see Table 3), only 3%, or three organisations, 
make use of mediation as a standalone process to resolve conflict and this is only in the 
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case of intra-employee conflict. The use of any-mediation is slightly higher where col-
lective conflict occurs, where it is the fifth most commonly used process, although there 
is limited difference across the three types of conflict. Table 3 shows that a far higher 
proportion of unionized firms use mediation to resolve disputes than their non-union 
counterparts, which would refute the idea that ADR is used to marginalize unions 
(Colvin, 2004; Lipsky et al., 2003). The use of any-mediation to resolve conflict is also 
higher in organizations where a specialist HR function is present, although this differ-
ence is only significant where individual conflict is concerned. The use of mediation by 
HR specialists would confirm the idea that this group are particularly focused on the 
management of conflict, but contradicts the argument that they are averse to the interven-
tion of external experts (Lewin, 2001). There is also a significant difference in the usage 
of any-mediation between the two industrial sectors with the use of mediation being 
more concentrated in services. In fact, no manufacturing organizations in the sample 
made use of any-mediation to resolve the conflict within their firm.

Table 4 shows that when ADR is defined more broadly to include all public processes, 
as used by researchers such as Lipsky and colleagues (Lipsky, 2007; Lipsky et al., 2003, 
2012), then usage is fairly widespread, with around half of organizations utilizing this 
form of ADR. Considering the use of any public processes (i.e. with or without private 
processes), Table 4 indicates that nearly half of all firms use public processes in the reso-
lution of conflict, although the number is lower for intra-employee conflict. This level of 
usage is conspicuously higher than the use of any-mediation. Again, there is variance 
across different types of organization. In the case of collective disputes third party ADR 
practices are more commonly found in unionized workplaces, again reflecting the 
research which identifies that unions focus on the collective (Budd and Colvin, 2005). 
The presence of unions has no significant impact in the case of individual or intra-
employee conflict on the presence of any public processes.

Whilst public processes are fairly commonly used, these approaches are used almost 
entirely with other forms of ADR (see Table 4). The level of usage of standalone public 

Table 2.  The use of different classifications of ADR.

% of firms using ADR

  Individual 
conflicts

Collective 
conflicts

Intra-employee 
conflicts

No ADR Traditional approach only 9.8 14.8 15.7
ADR defined as 
mediation only

Any mediation used 27.6 32.6 28.0
Standalone mediation 0.0 0.0 3.0

ADR defined as 
public processes

Any third party used 45.8 55.6 34.4
Standalone public processes (i.e. 
no private processes)

5.1 4.4 3.2

ADR defined to 
include private 
processes

Any private approaches used 85.0 80.8 78.0
Standalone private processes 34.1 22.9 37.4
Combined ADR (third party and 
private ADR practices together)

50.9 57.9 40.7
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processes (i.e. no private processes are used) is low with approximately 1 in 20 organiza-
tions using this approach. There are some differences in the use of standalone public 
processes, although the only statistically significant difference is the presence of special-
ist HR and then only in the case of individual disputes. The use of public processes by 
HR specialists would appear, again, to not fit with existing research on the HR perspec-
tive of conflict, which suggests that specialists favour internal processes over third party 
involvement (Lewin, 2001).

If defined in the very broadest respects to include the private processes, as outlined in 
Figure 1, to reflect the work of, amongst others, Teague et al. (2012), Roche et al. (2014), 
Roberts and Palmer (2005) and Brinkert (2006), then ADR is widespread in the Welsh 
economy. If one uses this broad definition then ADR is near ubiquitous in resolving indi-
vidual disputes in Wales, with Tables 5–7 indicating that it is present in over three-quar-
ters of organizations. Although the proportion of organizations that use standalone 
private practices is notably lower (see Tables 5–7), with approximately one-third of 
organizations using standalone private approaches in resolving conflict, the numbers are 
still not insignificant. The use of these private processes is most commonly combined 
with third party processes (combined ADR), which would indicate the potential develop-
ment of integrated management systems. The findings in Tables 5–7 suggest firms are 
offering ‘multiple access points, options and choices’ (Lynch, 2001) to the resolution of 
conflict within organizations, with around half of firms utilizing public processes to 
address the ‘back end’ of the dispute and private processes to concentrate on the ‘front 
end’ (Lynch, 2003).

Again, as the data in Tables 5–7 show, there are differences across types of firm and 
types of conflict, but only union and HR presence have a significant impact on the aggre-
gate findings. A greater proportion of firms which have specialist HR managers use stan-
dalone private approaches in resolving individual disputes than those without the 
presence of specialist HR, again likely reflecting the focus of HR specialists on the man-
agement of conflict (Lewin, 2001). Similarly, given the traditional focus of unions (Budd 
and Colvin, 2005; Heery and Nash, 2011), it is perhaps unsurprising that in the case of 
collective disputes, a higher percentage of unionized firms employ standalone private 
ADR processes than their non-union counterparts.

The preceding analysis suggests some interesting patterns in the diffusion of ADR 
practices in Wales. In order to explore these relationships further, binary logistic regres-
sion analysis was undertaken in order to identify the discrete effects of the organizational 
variables on the use of adoption of ADR in Welsh firms. Table 8 outlines the results of 
the analysis for the three forms of conflict in the study. The results broadly confirm the 
earlier analysis. Firm size and nationality of ownership are not found to be significant 
explanatory factors in the pattern of ADR use, probably due, in part, to the relatively 
small number of large and foreign-owned firms in the sample. Similarly, industrial sector 
is not found to be particularly significant, except in the model examining the use of any 
of the private forms of ADR, which is found to be more common amongst service firms. 
The most striking finding of the multivariate analysis is the impact that specialist HR 
managers and recognized trade unions have on the pattern of ADR. Firms with specialist 
HR are between two and five times more likely to adopt mediation for individual and 
collective disputes than firms without HR specialists. Union recognition is strongly 
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associated with the use of mediation in cases of intra-employee dispute and with the use 
of public dispute resolution practices more generally in collective disputes. Union recog-
nition is also positively associated with forms of ADR that combine both private and 
public practices for collective and intra-employee disputes.

The results in Table 8 also reveal some interesting findings about the motivations 
behind the use of ADR. The desire of firms to avoid or contain the influence of trade 
unions is not found to positively influence the adoption of ADR practices, with the 
exception of mediation in intra-employee disputes (p > .01) and standalone private ADR 
in collective disputes (p >.10). The adoption of an innovation-focused competitive strat-
egy is not found to be a significant explanatory factor in the adoption of ADR. Finally, 
the results in Table 8 suggest that the emulation of best practice in leading firms does not 
play a significant role in the adoption of ADR in Welsh companies, with the exception of 
the use of public forms of ADR to resolve individual disputes and of standalone private 
forms of ADR to resolve intra-employee disputes.

The depth of ADR

On average organizations use between three and four out of the 14 mechanisms outlined 
in Figure 1. The analysis outlined in Table 9 shows that firm size is not found to be a 
significant determinant of the depth of ADR (as defined by the number of practices 
adopted) and the impact of industrial sector is somewhat ambiguous. Unionized firms 
employ a greater number of ADR practices than their non-union counterparts, especially 
in the case of collective disputes where the differences are significant, again reflecting 
the interest of unions in the collective dimensions of the employment relationship 
(Brown, 2014; Budd and Colvin, 2005). The presence of a specialist HR function is also 
associated with a greater number of ADR mechanisms being used in resolving disputes 
of all three types, suggesting that specialists develop multiple ways to manage conflict 
(Lewin, 2001). In sum, whilst there is some variance across firms, the figures in Table 9 
suggest that firms do not use large numbers of ADR practices in resolving conflict, indi-
cating that whilst ADR is widespread it may not be used particularly deeply.

The most commonly used practices vary little across the three different types of 
conflict, with personal development planning, problem-solving and related practices, 
formal communications regarding impending change and formalized open-door policy 
all ranking in the top five practices used to resolve any of the three different types of 
conflict (see Tables 5–7). In addition to these four practices, coaching, mediation and 
employee advocates are relatively common in individual, collective and intra-employee 
conflict respectively.

There is also variation by sector with regard to the use of different ADR practices. The 
service sector is significantly more likely to use mediation, ACAS at an early stage, 
external arbitrators and interest-based ‘win-win’ bargaining techniques than their manu-
facturing counterparts in the case of both individual and collective disputes. In contrast, 
manufacturing organizations are significantly more likely to refer to ACAS as a last 
resort in both individual and collective disputes. These findings suggest that service sec-
tor organizations are more proactive in their approaches to managing conflict than are 
manufacturing organizations.
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The results show that unionized organizations are significantly more likely to offer a 
greater range of access points for the resolution of conflict. Unionized firms are more 
ready to use early stage collaborative approaches, such as mediation, the early use of 
ACAS and review panels, than are their non-unionized counterparts, especially, although 
not exclusively, in the case of collective conflict. The resources and structures of unions 
may also support routes to addressing conflict; for example in the case of formalized 
communications regarding impending change. Finally, with the exception of the proac-
tive use of ACAS, unionized firms are significantly more likely to use third parties in 
resolving conflict than are their non-union counterparts.

The results also show that the presence of a specialist HR function can affect the 
adoption of ADR in Welsh organizations, supporting the idea that HR specialists focus 
on the management of conflict (Lewin, 2001). The notion that HR specialists focus on 
internal mechanisms and prefer to avoid external experts (Lewin, 2001) is contested by 
these findings, however. The use of HR managers as employee advocates, formal com-
munications regarding change, problem-solving and related techniques and coaching are 
all more prevalent in firms with HR specialists (depending on the form of conflict), sug-
gesting the importance of internal expertise. In contrast, however, the increased presence 
of the use of external arbitrators and mediation (depending on the form of conflict) sug-
gests that HR specialists are not afraid to shy away from drawing on external expertise 
as well. Thus, it could be argued that in some circumstances, the presence of specialist 
HR appears to lead to the adoption of more private approaches to dispute resolution.

Discussion

This article set out to investigate whether ADR was present in Wales. Previous studies 
(Teague et al., 2012; Van Gramberg et al., 2014) suggested that ADR has hitherto been a 
mainly US phenomenon, but the evidence presented here would suggest otherwise. The find-
ings demonstrate that ADR is evident beyond the USA and is widespread in its use in Wales.

Organizations within Wales use ADR to varying degrees, and the extent to which this 
is the case is dependent on how ADR is defined. Drawing on the narrowest definition of 
ADR, i.e. the use of mediation, then it would be possible to argue that ADR is still not 
widespread in its use. The usage of standalone mediation is almost non-existent, whereas 
only around a third of organizations use mediation in any capacity. If we take a broader 
definition of ADR so as to include all public processes in organizational conflict, then it 
is undeniable that ADR has a found place in Welsh organizational policy and practice, 
although again not as a standalone approach. Over half of organizations in Wales make 
use of third parties to resolve individual and collective conflict in some respect and 
around one-third of organizations in intra-employee conflict, although this number drops 
to around 5% when considered as a standalone approach. When it comes to the broadest 
definition of ADR, which includes the more private approaches to resolving conflict, 
then approximately three-quarters of organizations can be said to be using ADR in some 
form. These findings indicate that the use of ADR in Wales is widespread and common-
place. Even if the more private practices are excluded from the definition of ADR, as 
advocated by writers such as David (1986), the conclusion that ADR has crossed the 
Atlantic and is present in Welsh organizations still holds.
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The widespread use of some of the private approaches does raise questions about the 
‘policing’ of some of these private approaches. The lack of public processes may leave 
parties involved to the imposition of outcomes as opposed to genuine dispute resolution. 
Some of the private approaches identified as ADR in this study, utilized within a unitarist 
framework (Fox, 1966), may not actually focus on genuine dispute resolution aimed at 
reconciling the parties’ underlying interests and thus may not generate the intended lev-
els of trust (Ury et al., 1993). These practices may instead reflect a desire by management 
to ‘correct’ employee behaviour, which may in turn lead ultimately to further destructive 
conflict. It may be that these approaches do not fully embody the intended goals of ADR 
and explain why authors like David (1986) explicitly exclude them. It is not possible 
from, nor the intended purpose of, this research to identify which approaches are genu-
inely bilateral, focusing on settlement and trust (Mackie et al., 2000) and which are more 
unilateral in their approach to dispute resolution, and as such further research needs to be 
undertaken to examine the outcomes and views of parties involved to identify which 
approaches, if any, should be discounted from the definition of ADR.

The embeddedness of ADR as a response to organizational conflict in Wales is at odds 
with the findings in Ireland. The Irish study (Teague et al., 2012) indicated that a possible 
explanation for the presence of ADR in the USA, but its absence in Ireland, may be the 
strong role for public dispute resolution bodies in Ireland and their lack in the USA. The 
existence of a tribunal system in the UK would negate this argument and thus other 
explanations must be sought. There are some methodological differences between the 
two studies that may explain some variation. The Irish study failed to include mediation, 
personal development planning and conflict-coaching in the list of ADR practices. Whilst 
the use of mediation is limited in Wales, the latter two processes are fairly widely used in 
Welsh organizations and their ‘removal’ from the data would certainly bring the findings 
closer to those from the Irish study. The findings suggest, however, that ADR is still 
evident in Wales, with higher levels of usage of most processes identified in this study in 
comparison to Ireland. Another potential explanation is that the passage of time has 
changed the approaches taken by organizations. In the intervening seven years since the 
Irish study there have been significant economic changes, which may have impacted on 
the nature of organizational approach, employee response and thus the nature of dis-
putes. The research findings do not, however, provide sufficient evidence to make this 
argument definitively and more research needs to be undertaken to fully explain the dif-
ferences between Ireland and Wales.

Having established that ADR is present in Wales, it must be noted that particular types 
of organization are more likely to employ ADR. Firms in the service sector are generally 
more likely to have incorporated ADR into their approach to organizational conflict, 
which is consistent with earlier research (Teague et al., 2012). Organizations which rec-
ognize trade unions are broadly more likely to employ ADR in their resolution of collec-
tive and intra-employee conflict, which confirms the results of earlier studies (Budd and 
Colvin, 2005), although the suggested focus of non-unionized firms on individual con-
flict and practices is less evident. However, our results suggest that firms’ desire to avoid 
or contain trade union influence does not pay a significant role in the diffusion of ADR. 
Firms with specialist HR are found to be broadly more likely to use both private ADR 
and public processes to resolve individualized conflict. The significant impact of HR in 
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influencing firms’ approaches to conflict resolution is not surprising (Dobbin, 2011), but 
the increased use of public processes where HR specialists are present is at odds with 
previous literature (Lewin, 2001). Our findings suggest that these key institutional actors 
play an important role in influencing how organizations address conflict.

Finally, it could be argued that the results of this research suggest the emergence of 
integrated conflict management systems within Wales. The findings show that, in addi-
tion to the traditional approaches to dispute resolution, firms use on average three to four 
other methods to resolve disputes. These multiple points of entry (Lynch, 2003) to the 
dispute resolution process, which balance the rights-based approaches of the more tradi-
tional resolution mechanisms with the interest-based approaches offered by ADR, espe-
cially much of the private ADR, could constitute one dimension of an integrated conflict 
management system. It is difficult to say, however, whether these different approaches 
are used in a systematic manner or through an ad hoc approach and thus whether the 
integrated system is being intentionally formed or stumbled upon through coincidence. 
More research needs to be undertaken to consider the strategy of organizations and also 
whether the other dimensions of an integrated conflict management system, such as the 
skills of HR managers to deal with conflict and the broader HR policies, as outlined by 
Lynch (2001, 2003), are present and thus indicate the development of a genuine inte-
grated conflict management system. This further research would build on and potentially 
confirm the work of Latreille and Saundry (2015).

In summary, this article indicates that there has been an implementation of ADR 
within Wales, regardless of how ADR is defined, and thus ADR no longer constitutes 
a solely US phenomenon. Furthermore, this study suggests that not only does ADR 
exist in Wales, but there is evidence that it may be being used in an advanced manner 
with a combination of practices being employed. The impact of institutional actors 
such as HR professionals and trade unions on the management of conflict is also note-
worthy. Finally, whilst the extent to which some of these approaches achieve the goals 
of ADR, such as the generation of trust, should be questioned, this study provides clear 
evidence that organizations are moving away from relying on traditional forms of con-
flict resolution.
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Note

1.	 From April 2014, all claims brought to Employment Tribunal in the UK must first be offered 
early conciliation by the UK’s Advisory, Conciliation and Arbitration Service (ACAS). Early 
conciliation which focuses on compromise must only be offered and does not have to be 
accepted, thus the focus of statutory resolution remains the rights of the dispute with a sign-
post to ADR along the way.
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