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Legal research plan 
Barry Bottleman is seeking legal advice regarding if he would be personally liable for any injuries sustained by the injuries sustained by Sarah, Jack, Mary and Janice. Sarah had become paralyzed after being trampled by the crowd, also losing her arm due to amputation and subsequently, her career as well as sustaining a burn to the cheek. Jack was similarly trampled however only had superficial injuries. Mary, Janice and Bob were all physically unharmed, however received psychiatric injuries being generalised psychiatric disorder, clinical depression, as well as alcoholism and psychosis respectively. 
This situation would imply that Barry may be liable under tort, which in this case may include negligence and employer’s liability alongside elements such as personal injury, contributory negligence and psychiatric injury. Legal issues surrounding the outcomes of this advice as well as opportunities for reform in the areas of law that are pertinent to this case must also be mentioned. In giving advice to Barry and conducting research, the best course of action will be to divide each possible claimant from each other and analyse their situations individually, advising on each element of their injuries, what statute or common law governs them, and if Barry would be liable for said injuries. Grouping legal issues with those that have similar qualities will also likely be beneficial to my research.
Within my research, must use reliable sources that are as free of bias as possible, while being factual and high in validity. This will likely be done through using resources for finding factual legal information such as JSTOR and lexis plus, which provide detailed copies and summaries of legislation, legal doctrine and case law allowing the user to find legal journals with opinion pieces scrutinising the law. Hansard is also an important source in scrutinising the law as it allows its readers to quote or paraphrase directly from speech in the House of Commons or the House of Lords made while scrutinising the law directly. Finally, legislation itself, including common law will be the most important source, as it is what all law is derived from, as well as being entirely factual, given it is still considered good law, and has not been repealed, amended or replaced. An act that will be particularly useful to my research will be the Employers liability act 1969. In the same vein, there are many cases which have established case law that will be pivotal to my research, such as Caparo industries PLC v Dickman 1990, Topp v London country bus LTD 1993, and Alcock v Chief constable of South Yorkshire police 1991. 
Within my research, there are a number of methodological approaches to be considered. These are: The doctrinal law methodology, in which law is scrutinized and analysed in isolation, away from outside context such as socioeconomics and instead by its intent, through researching documents such as Hansard, parliamentary transcripts and interviews with the writers of said legislation. There is also the comparative law methodology, in which researchers will analyse law by comparing it to other similar legislation and policy, both domestic and foreign. The socio-legal methodology is another worth consideration. It allows the researcher to consider societal effects and impacts of the law, as well as the impacts of any proposed reforms. Finally, are critical and race theories, which can be applied to law in order to analyse their impacts on minority groups, as well as the effects of systematic inequalities on the law. For the purposes of this research, the doctrinal law methodology will be best, as there are no details given about any legal or social circumstances affecting either the events at hand or the people involved, meaning all information provided would fit directly into the doctrinal law methodology.

Research and Findings
The Time Stomp Festival taking place in Leeds has recently concluded, however, during the event, an accident had occurred leading the injury of two individuals, and the possible psychiatric injury of another three. One of the affected individuals has extensive injuries, leading to paralysis, while the other injured party has seemingly superficial bruising and cuts. This accident and the extent of the injury experienced by the attendees of the festival has lead Barry Bottle Man, the organiser of the Time Stomp Festival to seek legal advice as to his liability for the accident in regard to the five individuals who claim to have been affected. This report will discuss the fundamental concepts of tort, specifically personal injury and negligence while providing findings from research on said topics. It will also discuss the possibility of Barry Bottle Man’s liability for the injuries sustained by the festival attendees and the extent thereof. 
It must first be considered if a duty of care was owed by Barry Bottle Man to the five attendees. The duty of care is the most fundamental concept in tort law. Imposing a duty of care upon a person would explicitly state that one party owes attention to another as to not cause harm through their acts or omissions. This principal was first established in Donoghue v Stevenson (1939), in which the presiding judge, Lord Atkin, decided that those who engage in an act must owe those who may be affected by the act must take mind to avoid any harm coming to those affected as a result of the act however, there is no single test for duty of care. The courts maintain discretion as to how a particular case should be handled and what criteria should be met to impose a duty of care. Lord Atkin’s decision was informed by biblical scripture, specifically verses referencing the Christian doctrine of “love thy neighbour”, leading this method of imposing a duty of care to be referred to as “the neighbour principle”. In the context of law, a “neighbour” was clarified by Lord Atkin to be anyone that ought to have been thought about when considering an act. The neighbour principle required two specific criteria be met to impose of duty of care upon someone. 
The first criteria for duty of care as decided by Lord Atkin is that there must be reasonable foreseeability that a negative consequence may arise from the act. This can concept is demonstrated by Smith v Littlewoods Organisation Ltd (1987), in which the owner of a cinema, who intended to renovate and develop the property, had their property burned down by vandals. The court decided that the owner of the cinema was not liable for any damage caused to the adjoining properties, as there was no indication that the building was inherently susceptible to fires as well as the building not being open to the public, meaning it was not reasonably foreseeable that someone would unlawfully enter the building in order to set fire to it. In the case of Barry Bottle Man, it is likely that technical faults or risk of injury surrounding inherently dangerous devices near a large crowd would be considered as reasonably foreseeable. While Palsgraf v Long Island Railroad (1928) is an American case, meaning it does not affect the law of England and Wales, it does mirror the case of Barry Bottle Man well in its application of reasonable foreseeability in the use of fireworks. In Palsgraf, it was decided that the damage caused was not foreseeable as the injuries sustained by the claimant were not directly caused by the explosion of the fireworks, but a chain of events caused by, but ultimately far removed enough from the explosion as to not have been reasonably foreseeable. If the injury had been caused directly by the fireworks, it would be likely that it would have been decided to be reasonably foreseeable. 
The next criteria that was specified by Lord Atkin in the imposition of a duty of care is proximity. Proximity, in this context relates to the proximity of relationship of the two or more parties involved in an incident as opposed to their physical proximity alone, which in his judgement is referred to in the form of the “neighbour”, and his definition of such. This can be seen applied in Alcock v Chief Constable of South Yorkshire Police (1991). In this case, it was decided that those in the general public who had witnessed or experienced the aftermath of the Hillsborough disaster were not proximate enough in relationship to the defendant as they had not been directly affected by the defendant’s act. This lack of proximity shows that only those who are directly involved in an incident have sufficiently proximate relationship to the other party. Another such case showing the doctrine of proximity within duty of care is Chadwick v British Railways Board (1967). This case concerns a window cleaner, Chadwick, who had been injured by psychiatric shock after rescuing victims of a train crash. While Chadwick was not physically proximate to the railway board, he was proximate in relationship, as the railway board was responsible for the train that had crashed and thus was responsible for the injuries sustained by Chadwick due to his attempts to prevent harm from the railway board’s negligent act. Barry Bottle Man likely has proximity to the five claimants in this case, as two had been directly affected by the harmful consequences of his possibly negligent act, being Jack and Sarah, while two other victims of psychiatric injury, Mary and Bob had been rescuers in the situation. In the cases of these four parties, Barry likely has a proximate relationship to them as was seen in Chadwick. Janice, the final injured person may also likely have a proximate relationship to Barry, being an attendee at his event. This is however not exclusive to Janice but applies to all five of the injured parties. 
While the neighbour principle set out in Donoghue was a monumental achievement withing the law of England and Wales, it, over time, had begun to show weaknesses due to its lack of forgiveness and nuance, leading to some rulings that could be seen as unjust. This would lead to the development of the Caparo test in Caparo Industries PLC v Dickman (1990). The judgement in Caparo would be a landmark within the law of tort in England and Wales not only due to its explicit statement of the proximity and reasonable foreseeability requirements, which were previously only implied by the statements made by Lord Atkin, but also due to the implementation of a third criteria, which requires that it would be fair just and reasonable to impose a duty of care. In cases such as Marc Rich and Co v Bishop Rock Marine Co Ltd (1995), no duty was imposed due to the court’s agreement that it would be unjust to do so. In this specific case, imposing a duty of care would have fundamentally shifted the burden of insurance, unfairly requiring that couriers, such as ship owners insure the products they carry without reimbursement or benefit, also making them open to liability for accidents during shipping they normally would not be liable for. The court would likely find it to be just and reasonable to impose a duty on Barry for the injuries sustained, as he was the organiser of the event at which they had been injured. Imposing a duty would not create any complications or contradictions within the law, while also avoiding placing an unreasonable burden on Barry, given his position of power and influence to have avoided the injury. 
The next element to be analysed when considering liability in Tort cases is breach of duty. The case which is most often considered to be the authority on breach of duty is Blyth v Birmingham Waterworks co (1856), in which Blyth sued due to a failure in the water system that had caused flooding due to a burst fireplug. It was decided by the court that there was no evidence that the burst had been caused by any fault but instead was caused by an extraordinary frost. This led to no evidence being submitted to the jury on the grounds that there was nothing a reasonable person could have done to prevent the losses and damage caused by the frost. The jury thus found Birmingham Waterworks to not be liable for the damage. This case demonstrates that the test on which a breach of duty is determined is that of a comparison to the expected actions of the “reasonable person” and is therefore an objective test. The reasonable person is generally considered to be someone entirely average, and who gives reasonable care and attention to cause no harm in their actions as is specified by Vaughan v Menlove (1837) which is the originating case of the concept of the reasonable person. Dunnage v Randall (2016) clarifies that the personal attributes of a person are generally not to be considered. 
While it is true that the reasonable person is an objective standard, it may sometimes be modified with subjective factors in specific cases in order to make it more fair to the individual accused of negligence, or to increase the standard of care a person of power or significant knowledge may owe. There are many factors that may be applied to increase or decrease the standard of care that one may owe. The first of these factors is age. The age of a person may decrease the standard of care they are reasonably expected to give due to their immaturity which is seen demonstrated in cases such as Orchard v Lee (2009) and Mullin v Richards (1998). The professional knowledge of a person may also be taken into account in cases where specialist skills, qualifications or knowledge would generally be required to carry out an action, or that action would only generally be carried out by someone with such qualification, knowledge or skills, which is demonstrated in cases such as Savage v South Essex Partnership NHS Foundation Trust (2007) or Gregg v Scott (2005). Specifically in cases where medical professionals are involved, there is a caveat which may allow the defendant to avoid liability. This caveat was first made law in the case of Bolam v Friern Barnett Hospital Management Committee (1957), allowing acts that have an inherent risk of harm as long as it is considered to be widely accepted practice. Cases such as Bolitho v City and Hackney Health Authority (1997) expand upon the “Bolam test” by requiring that the belief be reasonably held and the professional in question’s judgement must follow a logical and consistent basis.  The magnitude of a risk and its foreseeability may play a role in determining the standard of care that one owes. An event that is very rare, is minor and trifling in its consequences, or both may be granted a lower standard of care, which is well demonstrated in Bolton v Stone (1951). The vulnerability of a claimant, both in themselves and to a specific outcome presented in the case can be considered when deciding a standard of care. This can be seen in cases such as Haley v London Electricity Board (1965), which concerned a claimant who was both themselves a vulnerable person, as well as being particularly susceptible to the type of injury caused the defendants actions. The cost of taking precautions to prevent injury to the claimant or those in a similar position is generally considered when deciding the appropriate standard of care expected. Finally, the cost and inconvenience of taking precautions is also considered when deciding a standard of care. This can be seen demonstrated by the case of Paris v Stepney Borough Council (1949). 
In the case of Barry, it is unlikely that any special factors will be applied to the claimants that would increase the standard of care that they are owed, as all seemingly are above the age of 18, and do not have any medical conditions or personal circumstances that would make them uniquely susceptible to this type of injury. However, Barry may owe a higher standard of care due to the use of pyrotechnics, which require specialist knowledge to deploy safely. In the event that Barry had employed a pyrotechnics specialist this standard of care may be up for debate. What would not be up for debate however are the precautions taken by Barry. The precautions taken by Barry to protect the attendees of the Time Stomp Festival would have to be inspected, as the precautions that could be taken to protect attendees would likely be small in comparison to the cost of implementing pyrotechnics or the possible cost of personal injury claims being brought. Regardless of it Barry’s standard of care has been increased by specific factors, it is likely that he, as the organiser of the event had breached his duty of care to the attendees. This is due to the fact that additional checks could have been made to ensure the safety of the pyrotechnics, as well as reports by experts in the field, therefore meaning he had taken less caution than that of a reasonable person who had been in the same situation. 
Causation is the natural next step in the process of determining liability in tort law. Barnett v Chelsea & Kensington Hospital Management Committee (1968) is a great of example of the general process and intent behind deciding causation. In this case Barnett was killed by arsenic poisoning, however a duty doctor had negligently refused to check or test him. Despite the negligent act by the doctor, it was held that the doctor was not liable, as his negligence was most likely not the cause of death, nor reduced any chances of survival, as Barnett would have died regardless of treatment due to the poisoning. This shows us that causation is used to ensure that in cases where loss or injury is unavoidable, or where the most significant cause is not the defendant, that they will not be held unfairly liable. The case of Gregg v Scott (2005) is not only a good demonstration of medical negligence and the standard of care expected of medical professionals, but also demonstrates that causation within tort is based on the balance of probabilities, allowing those which may have caused loss or injury but are likely not to be the main or direct cause can avoid liability entirely or in part. The test implemented by the courts to decide causation is split into two parts: factual causation and legal causation. Both must be satisfied to prove causation in tort. 
Factual causation is the first test that is considered in causation is that of factual causation. This is often referred to as the “but for” test. Barnett v Chelsea and Kensington Hospital Management Committee (1968) serves to demonstrate this concept of factual causation, as were it “but for” the actions of the doctor, Barnett would have died regardless, therefore, the doctor was not the factual cause of the death. In cases where multiple parties or factors may be responsible for the harm, the causes may be divided and analysed. This process is often referred to as material contribution. This can be seen in Bonington Castings v Wardlaw (1956), in which the extent to which dust had caused Injury was analysed, with the amounts of dust before the threshold at which injury would be caused being considered as not materially contributory. When applied to the case of Barry, it is possible that he, or his organisation would be found to be the legal cause of the injuries to Bob, Mary, Sarah and Jack and Janice. This is due to the fact that the chain of events leading to each of their injuries had been spurred by the fireworks malfunctions. It could be considered that the damage caused by the stampede of the crowd is a break in the chain of causation, however this is unlikely, due to both being spurred in a foreseeable manner by the same incident. 
Legal causation is the other half of the test for causation in Tort law. The test for legal causation is one based on foreseeability, often referred to as remoteness of damage. The authority for remoteness of damage is Overseas Tankship (UK) Ltd v Morts Dock & Engineering Co (The “Wagon Mound”) (1961), which states that not only must the damage be foreseeable, but the type of damage must also be foreseeable. This was a direct overturning of the ruling in Re Polemis and Furness Withy & Co (1921). When applied to Barry, It is likely that all of the types of injury sustained by each of the claimants is likely foreseeable. It is foreseeable that direct contact with fireworks would cause burns as were sustained by Sarah, additionally, it is foreseeable that the blunt force trauma that would be induced from the trampling sustained by Jack and Sarah. Bob, Mary and Janice may also be seen as having sustained reasonably foreseeable injuries as a result of having witnessed the Injuries sustained by Jack and Sarah, specifically those sustained by Sarah due to their severity, however there are specific provisions for claimants who are claiming on the basis of psychiatric injury due to its complexity which may disqualify them if they do not meet the prerequisite requirements of a claimant for psychiatric injury. 
The final elements that must be considered in this particular case is that of psychiatric injury and secondary victims. Secondary victims are those who do not actively participate in or actively present at the site of a negligent act and are not its direct target, but are affected by it regardless, such as in cases where a loved one is injured or killed. This authority on this concept is Alcock v Chief Constable of South Yorkshire Police (1991). This case lays out a test to establish the criteria by which it will be decided if a claimant is a legitimate secondary victim. The first stage of this test requires that a secondary victim has a close, personal relationship of “love and affection” with the primary victim. None of the claimants in the case of Alcock had this relationship to the harmed individuals and thus failed as secondary victims. Mary and Janice would both satisfy the requirements of a person with a close personal bond with the Injured person or persons, due to their maternal relationships to Jack and Sarah respectively. Bob, however, may be more difficult to assess, as he has no personal ties to Jack and Sarah although the ruling in Chadwick v British Railways Board may provide a basis upon which the court decide Bob should be treated as a primary victim, entirely avoiding the test required of secondary victims. This is due to his intervention by carrying Sarah and attempting to rescue her from further harm making Bob a rescuer; a class of people that can be considered to be primary victims, just as Chadwick was in the aforementioned case. 
The next test to establish psychiatric injury requires that the victim be close in proximity to the incident in time or in space. This can be seen in the case of Mcloughlin v O’brian (1982), in which the claimant had witnessed the immediate aftermath of injury to their family. The court had ruled that this was sufficiently proximate. Mary, Janice and Bob all likely have sufficient proximity to both the incident that caused injury and the injuries themselves sustained by Jack and Sarah. This is due to their witnessing of the injuries sustained, especially those sustained by Sarah due to their severity. This would likely mean that Janice, Mary and Bob would pass this element of the test. 
The final element of the test to determine the validity of a secondary victim requires that they suffer psychiatric harm or shock, specifically a recognised medical condition. This requirement can be seen in Wells and Another v University Hospital Southampton NHS Foundation Trust (2015), as the claimant could not establish that they had been affected by a recognised psychiatric illness and thus had failed as a claimant. Bob, Mary and Janice would all likely meet the requirements of a medically recognised condition, being affected by psychosis, general anxiety and clinical depression respectively. Alcock also contains additional requirements within the test derived from its judgement, however these are no longer considered as current law after they were removed by Paul v Royal Wolverhampton NHS Trust (2022). 
In conclusion, it is likely from previous precedents set that Barry would likely be liable for the injury caused to Jack, Sarah, Mary, Janice and Bob. Jack and Sarah, as primary victims will likely pass of the tests required of them due to the injuries they have sustained, the manner in which they were sustained, where they were sustained and when they were sustained. Bob, Mary and Janice would likely be more difficult to prove liability for due to their status as secondary victims due to psychiatric harm, however all three of these claimants meet the current legal standard to be successful. 

Reform Suggestions
The previous advice and research on the possible liability arising from the Time Stomp Festival incident within this report bring to light some significant issues within tort law in England and Wales that create blind spots in law or the possibility of unjust rulings 
The first of these possible areas of reform that become evident are the recently mentioned reforms to secondary victims based in the ruling in Paul v Wolverhampton NHS Trust. While the ruling in Paul did remove two of the criteria that were required under Alcock to allow a claim by a secondary victim, widening the scope of secondary victims to allow for a wider range of circumstances and people to bring successful claims, however, it had also clarified that doctors and medical professionals are immune from liability for the psychiatric injury caused to secondary victims due to their negligent action’s effects on a loved one. This in theory means that in the event that medical negligence is so severe that it causes death that is particularly distressing to the loved ones of the victim, those who are affected by witnessing this death are unable to claim for their own distress or injury, however may bring a single claim on behalf of the deceased. This effectively devalues the experience of those that are expected to care for and carry the burden of witnessing someone’s declining health due to negligent treatment. This exception would not apply in any other situation, making it a clear example of favouritism. This exception also creates issues in the ability of one to launch a claim on the behalf of the deceased, as it is unlikely that those close to the victim are able to provide full details about the treatment of the victim and their personal experiences that may contribute to liability. This, while not directly, allows medical professionals to avoid liability in many cases. A simple method of preventing the unfair treatment of those that have had to lose a loved one to medical negligence as opposed to those in similar positions due to any other type of negligence would be to simply remove the protections for medical professionals under Paul v Wolverhampton.
Equally, the “fair, just and reasonable” requirement under Caparo must be reformed. This due to the deeply unfair treatment of those who are victims of mass negligence, such as what is shown in Alcock. While many of the claimants in that case were recognised by the court to be valid and could have succeeded in their claims and despite the actions of police meeting the other requirements of liability in tort, were ultimately freed from liability by the courts under the “fair, just and reasonable” clause. While this does provide public services such as the police with extra leniency in cases where human error may lead to negligence, it also leaves the public in a position where they may not be able to claim for injuries they incurred unfairly at the hands of public services. This was done mainly due to the number of claimants that would be eligible to sue after the Hillsborough disaster, as it was seen to be too large of a group both for the courts to deal with in a timely manner, but also for the police to adequately pay for. This clause has also led to other strange rulings such as that in Smith v Littlewoods, which freed property owners from any duty to adjoining property owners to prevent crime on their properties, which ultimately allows for properties to fall into disrepair without consequence. It also is incongruent with the ruling in Paris v Stepney Borough Council on the costs and convenience of taking precautions. The solution to this problem would be to create a single, transparent test for this clause, as currently the process by which it is decided is entirely up to the discretion of the courts and is opaque in nature. 
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