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Date: 28 October 2024


To: Stephen Phillips
Flat 7, Grove Place
179 Clydach Road
Morriston
Swansea
SA6 3UU

Subject: Advice on Distribution of Betty Williams' Estate and Grant of Representation

Dear Mr. Phillips, 


Thank you for getting in touch and asking me to assist in matters regarding the estate of your late partner, Betty Williams, who died without leaving a valid will. For a will to be valid, it needs to meet all the requirements stated under section 9 of Wills Act 1837. Without such testamentary instructions, it is my impression that Betty’s estate will be administered through the rules of intestacy. These are the rules that apply when a person dies without leaving a valid will. The rules of intestacy follow a specific order in the favour of the close family members, when it comes to the distribution of an estate. Further I will outline how these rules apply in your personal situation.
In a married couple or a civil partnership, the surviving spouse will be the immediate beneficiary of the estate, but since you and Betty were cohabitating partners, you have no automatic right to inherit under intestacy. The next on that hierarchy would be any biological or adopted children of Betty. You have mentioned that Betty had a son Matthew at the age of 17 but he was adopted after that. In the case of Betty, even though she has reunited with her adopted son Matthew, he will not benefit from her intestacy. In general, an adoption separates legal relationships between biological parents and children regarding inheritance rights. Since Matthew legally forms a part of his adopted family, he has no rights over Betty’s estate. However, he will be able to inherit from the adopting family as per section 30 (2) of the Adoption Act 1976
Since there is no spouse, civil partner nor children, the estate then goes to the direct descendants, including parents, full-blood brothers and sisters, and their children, and half-blood brothers and sisters, and their children. 
You have not mentioned anything about Betty’s parents on our previous conversation. If they have survived Betty, they will be the next to inherit the estate, equally, if both alive. I would appreciate if you could provide me with more information when it comes to that matter, since that will change entirely how the rules of intestacy would work based on the information at hand. 
Now, I will go on to talk about the siblings and their children.
Betty is survived by a full sister Heather and a half-sister Alison. Under section 46 of the Administration of Estates Act 1925 it states that full siblings will inherit if there is no surviving spouse, children or parents and that half siblings will only be able to inherit if no full sibling have survived the deceased.
Betty had another brother, Ivan, who predeceased her and left two children, Oliver and Unity. Section 46 of the Administration of Estates Act 1925, also states that if a sibling has predeceased, then the share is transmitted to the deceased's descendants, so Oliver and Unity would inherit Ivan's share. So that the estate of Betty would be divided into two equal portions, namely half of the estate would go to Heather, and the other half of the estate will be shared by Oliver and Unity, thus each child getting one-fourth of the estate. If they are under the age of 18, they will not be able to inherit but their share will be placed in a trust until they meet the age requirements for inheritance under intestacy. You have mentioned that Oliver is 23 and Unity is 17. Therefore, only Oliver will be able to inherit at this present moment and Unity’s share will be held on trust until they turn 18.
When it comes to the house you and Betty owned in common, it means that her share will be distributed amongst the beneficiaries set out above as per the rules of intestacy and that would put you in an uncertain position as they might have different interest in the property. 
 I will explain further what options you might have, regarding your position.
Firstly, you could buy Betty’s share and own the property as a sole owner if that is something financially achievable for you, but I can appreciate if that is something you are unable to do, due to financial burden. If you hold equal shares, you could argue that you own 50% of the property, and that you have the right to occupy the property under section 12 of the Trusts of Land and Appointment of Trustees Act 1996. If the property is owned in unequal shares and Betty’s share is a higher percentage, that might put you in a difficult position 
Secondly, you could make a claim for reasonable financial provision under section 1 of the Inheritance (Provision for Family and Dependants) Act 1975, where the court has a wide power to provide for the applicant- From allowing the applicant to remain in the property for a set period of time, to even granting a life interest in the property under section 2 of the same act, if financial or emotional dependency on Betty can be proven. 
Lastly you could apply for a proprietary estoppel or equitable interest if you can show financial contribution or reliance on Betty’s assurances and even argue your rights to Respect for Private and Family life under section 8 of the Human Rights Act 1998. 
Since Betty did not leave a will, a Grant of Letters of Administration is needed. The Grant of Letters of Administration is a legal document issued by the court that gives the power to an individual to administrate the estate. This appointed administrator, as specified under section 1 and 2 of the Administration of Estates Act 1925, possesses distinct powers and obligations like the collection and securing of all of Betty's assets that range from real estate to personal effects and financial holdings. Pay off all debts outstanding, including any mortgages, and ensuring that these obligations are paid before distributing the estate to beneficiaries. They have also been obliged to have accurate recording of all transactions and the need for transparency amongst all beneficiaries as observed in Buttle v Saunders (1952), administrators hold fiduciary roles and must act in the best interest of the estate and the beneficiaries, they can be held liable for anything that will bring a loss or undervaluation to the estate under section 25 of the Administration of Estates Act 1925.
 Intestacy rules have a list of people who are first in line to act as an Administrator if there is no named executor. These people are usually the closest living relatives who would be eligible to inherit. Based on the hierarchy established by intestacy law, Heather would be able to apply for the Grant of Representation. If Heather cannot handle the performance of those duties, she could choose to consult a legal expert or solicitor to oversee the estate.
Considering the complexity of Betty’s estate, I would recommend we proceed to apply for a Grant of Letter of Administration.
Please let me know if you have any questions or if you would like to arrange a meeting to discuss the next steps in more detail. I am happy to assist with managing the estate if needs be.


Yours sincerely,

Mihaela Gavrila

Trainee Lawyer at Trinity  LLP

















Question 2

To: Sam Fowkes
7 Cave Street,
Cumdw, 
Swansea
SA5 3LU

Dear Sam,

Thank you for getting in touch and requesting my collaboration on the matter of your late cousin, Jackie Grey, and the gifts she has left in her will.
Following your request for assistance with advice on the estate of Jackie Grey, I have reviewed the details about the initial gifts in the will as well as any alterations that have been made, and the options that Oliver has regarding his interest in purchasing Lake View. I will outline below my findings about each one of the gifts and alterations included in the will, how these gifts could be challenged and what options are available for each of them.

Jackie stated in her will that she has left her classic car, to her son George and an alteration with the sum of £20,000 has been added in pencil with her initials next to it. As the witnesses do not recall seeing these changes, they may be invalid. Under section 21 of the Wills Act 1837, amendments and codicils to a will must be signed by the testator and witnessed in the same way as the original will, however, the witnesses do not need to be the same as the ones that witnessed the will. 
 Since there are two classic cars owned by Jackie, that clause becomes questionable, and the gift may fail due to unclear identification. In Re Steele’s Will Trusts the court decided that where uncertainty around a gift occurs, extrinsic evidence can be provided as per section 21 of Administration of Justice Act 1982, in clarifying the intent of the testator but if that evidence is not sufficing, the gift might fail. In your position, if there is no substantive evidence of Jackie having this preference while alive, that preference might not be legally enforceable and therefore the gift may fail all together as beneficiaries could challenge the distribution if they believe Jackie did not state clearly which car was to go to George.  A gift may also fail due to ademption. If for any reason one or both of the cars have been sold previous to Jackie’s death, this gift might fail due ademption. In that situation the gift cannot be replaced with cash or another asset unless that has been specified in the will. 
However, you could come to a common agreement with the other beneficiaries, or if their agreement it is not obtained, you could seek the court’s guidance.
Now, I will go on to talk about the second gift left by Jackie in her will.
Although Jackie had no biological daughters, she regarded Lisa as her daughter and left her a gift of £10,000 to which it appears she made an alteration and reduced that amount to only £3,000. This alteration might lack validity, and the amount of 10,000 may stand, unless evidence to support the change, is shown. In Re Barker’s Will Trust (1941) the court emphasizes the importance of formalities in wills, especially when handwritten amendments are made. 

Jackie specified that she would like the residuary estate to be inherited by her husband, or her grandchildren if Norman predeceases her, upon reaching the age of 18. Jackie’s husband, Norman, passed away in 2018, and so the residuary estate should go automatically to the grandchildren as seen in .  You need to confirm the age of the grandchildren and make sure they are compliant with the required age for distribution. If they are not meeting the age requirements the gift will be held on trust and only be vested once they have turned 18 as per section 1(1) of the Family Law Reform Act 1969. Executors and Trustees have a duty of care to minor beneficiaries under section 1 of the Trustee Act 2000.

The option of purchasing Lake View has been given to Oliver three years before her death, with the condition of making the purchase within three-months’ time limit after her death. This is known as the Call Option Agreement. A call option agreement allows one party the right to purchase but they are not obliged to do so. For this agreement to be legally binding, it needs to show that it is meeting the legal requirements at the time of execution. This would normally require written agreements that are signed by all parties under section2(1) of the Law of Property (Miscellaneous Provisions) Act 1989. Therefore, if this agreement is in written format and signed by Jackie and Oliver, it will make the enforceability of the document stronger. In Contract Law, these types of agreements require consideration, such as something of value, e.g., a nominal sum. If Oliver provided Jackie with such consideration, the validity of the contract is reinforced. There could also be enforceability without such consideration as stated under section 1(2)(a) of the Law of Property (Miscellaneous Provisions) Act 1989, where the agreement was executed as a deed. If these requirements were not met, it may allow beneficiaries to challenge the agreement since this may have an impact on Felicity’s share and it will diminish the value of the estate. In the case of Bruton v London & Quadrant Housing Trusts (2000) it is argued that options to purchase should be sustained if it was entered into as a legally binding agreement, even if this might affect other beneficiaries. The beneficiaries might argue that the agreement has been made under undue influence as seen in Jones v Jones (1994) but if the legal requirements of the agreement are met, this argument will not be upheld.

You may also want to make sure that any price should align with the terms Oliver and Jackie agreed upon. Failing to do this may cause the beneficiaries raising concerns about undervaluation since the option to purchase has been offered 3 years ago and the case of Re Northcliff (1925) emphasizes that if the agreement made by the testator was one made in good faith, it should be upheld.
A possible argument in these situations could be  the testamentary freedom which enables a testator to decide on how they wish to dispose of their estate as seen in 
Jackie has mentioned to Oliver the three-month period after she dies to exercise the option. As Oliver has notified you that he would like to exercise the option, this only strengthens his right to proceed with the purchase and the courts will see this as evidence of compliance with the testator’s intent as per seen under section 52(1) of the Law of Property Act 1925. If Oliver fails to exercise the option and the three-month period is up, the option is most likely to have lapsed. The importance of timing in exercising options it is discussed in Hickman v Haynes (1875).
If you have any doubts about the validity of the agreement, I would be happy to assist you in that matter and we can look into getting a declaration from the court to confirm the enforceability of the option and your duty to uphold that.

Please do not hesitate to get in touch if you need any clarification about the information provided above.


Yours Sincerely,

Mihaela Gavrila

Trainee Lawyer at Trinity LLP
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