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Criminal Law

Consider whether the defence of insanity is fit for purpose or is in need for reform?












This assignment will demonstrate a working knowledge and understanding of the general principles of criminal liability. This assignment will also demonstrate a working knowledge and understanding of the social, moral, ethical, and philosophical issues underlying criminal law and the ability to debate issues in relation to more general ethical perspectives. 





















What is required to be proven for a successful plea of insanity?
For a successful plea of insanity plea, or it to be proven it is required by law that the defendant had or has a mental illness, or disorder, or defect. The second requirement that must be proved is that at the time of the criminal act the defendant had a reduced capacity to determine right from wrong or was unable to recognise that their actions were wrong. The law of Insanity goes back to the 1842 M’Naghten case which states a defendant is not guilty because of insanity if the defendant was so deranged, they did not know what they were doing (Moran, 1981).

What role does medical evidence play in this defence?
Medical evidence indicates how the death of a person may have occurred and how the injury was caused. The medical evidence does not outweigh the testimony of a respected and independent witness because it is only corroborative evidence (Miller and Miller, 2005). Before 1760 medical opinion was not used in insanity defence rather the use of psychiatric evidence in court was the result of a long struggle between the relative authorities of lawyers and psychiatrists, in which the law held a dominant position and was slow to change. According to the M’Naghten rules psychiatrists are called to give evidence in cases where the mental illness defence has been raised, therefore the psychiatrists very important role in this defence. Relying on medical evidence is an issue because due to the fact insanity is not a medical term it is a law term (M’Naghten, 1843).

How can insanity be distinguished from automatism?
Automatism states though a person may be capable of action, at the time is not conscious of what he is doing “because the mind does not go with what is being done”. There are two types of automatism insane and non-insane. According to the M’Naghten Rules, insane automatism is developed on the defence of lack of reason caused by a disease of the mind. Non- insane automatism is when the defendant acts unconsciously and involuntarily but not because of a disease of the mind. The distinction between automatism and insanity relates to whether the cause of the involuntary action was as a result of an external or internal factor however there is not clear a distinction whether a medical condition is to be treated as insane or non-insane automatism (Williams, 1973).

What are the current problems with the law on insanity? Where does the burden of proof lie?
The rules that govern the insanity defence is dated from 1843 and they have also been criticised for numerous reasons firstly there is no clear evidence whether the defence of insanity is available for all cases. It lacks psychiatric understanding of why the defence is underused, and the correct legal tests are not applied by medical professionals. The term “insane” is outdated which is used to describe individuals with mental illness. Finally, the case law on insane and non-insane automatism is incoherent. Evidence also shows how there was a very minimum number of successful cases of insanity each year (Insanity and Automatism | Law Commission, 2021).
The M’Naghten test requires the defendant to be suffering from a “defect of reason from disease of the mind”. The judges interpret it into more of a modern phrase “an impairment of mental functioning caused by a medical condition”. A relevant mental illness is not necessarily seen as an ordinary disease, also it is not intended for the word mind to be interpreted as the brain. Many conditions are regarded as diseases of the mind such as schizophrenia. On the other hand, there is a major consequence of the court’s broad interpretation of disease of the mind, which is that people with conditions that would not usually be classed as mental disorders have been held to come within the M’Naghten understanding of insanity. These can include sleepwalkers, epileptic individuals, and individuals with diabetes (Shkira, 2013).

Has there been any reform in the area?
There is a partial defence that could be used against murder offences, this defence is called diminished responsibility. If the defence of diminished responsibility is accepted, then the defendant will be charged with manslaughter as opposed to being charged with murder. Usually, a murder offence results in life in prison. The defence of diminished responsibility allows the defendant to avoid a life sentence. This is the opposite of the M’Naghten rule which removes the mens rea of murder. According to the rule even if a Mens rea is proven for the murder charge a plea for diminished responsibility can still be accepted. Also, another difference compared to the M'Naghten rule is that if a defence of diminished responsibility is accepted, then according to the rule you can get an acquittal, but if it is a partial defence then only a decrease of offences applies. This plea of diminished responsibility must be supported by a balance of probabilities and is only allowed to be proven by the defence. If both the defence and the prosecutors agree to the argument of diminished responsibility, they can then present this to the judge. The judge will then have to agree to this defence and if the facts are obvious, then the conviction of manslaughter without trial will be applied and the range of sentencing will be available at the judge’s discretion. These sentences vary from life in prison to not serving any time in prison. However, a trial will have to take place if either side disagrees with the defence of diminished responsibility (Hallett & Nicholas, 2018).


























Conclusion
Overall, for a successful plea of insanity or for it to be proven it is required by law that the defendant had or has a mental illness. The second requirement that must be proved that at the time of the criminal act the defendant had a reduced capacity to determine right from wrong or was unable to recognise that their actions were wrong. The M’Naghten law proves individuals are not guilty in reason to insanity.




























Case Study
Jenny and Colin were in a bar on wind street where they met with their friends on a night out, where you were also with your friends. You then started making comments about Colin who then retaliated due to your comments which then led to a fight between the two of you. While you two were fighting against each other, Lee the doorman came over and asked you to leave the building, you then turned around and punched Lee with a great force that left Lee to fall on to the floor unconscious. After that you and your friend left the bar on wind street, leaving Lee unconscious on the floor before the police arrived on the premises. Jenny and Colin stayed behind until the ambulance arrived for Lee. The ambulance then took Lee to the hospital to receive treatment for his injuries, but unfortunately due to the severity and seriousness of his injuries Lee did not make it and he passed away later that night.
For this incident, you have committed a crime of Involuntary Manslaughter, section 20 offences against the person Act 1861 non-fatal offence according to the D pp v Smith case law is a “really serious” offence. According to the case-law of R v Woollin (1999), the defendant intended to cause death or grievous bodily harm, as you had no intention or did not know your action would cause substantial risk to the person, therefore the offence for this crime may vary and the judge may decide to prosecute you with a sentence of imprisonment for life or suspended imprisonment or a community service sentence.
It is impossible to identify the actus reus of an attempted offence as distinct from criminal intent. If a defendant shoots at his victim with intent to kill but misses, he is guilty of attempted murder, but only because of his mental state. The actus reus of the offence is not shooting and missing; shooting and missing is not attempted murder. The outward, physical component of the defendant's conduct simply does not constitute the "forbidden act" of attempted murder unless accompanied by criminal intent.
After the incident with Lee, the police had put an appeal for witnesses to come forward and report to Swansea police station regarding the incident that happened at the bar in wind street. The next day Colin was on his way home from work when you approached him and asked what he had said to the police concerning the incident with Lee. Colin then informed you that he hasn’t told the police anything about the incident, you then gripped hold of Colin by the arm as he tried to walk off and suddenly Colin felt an agonising pain in his stomach, not realising you had stabbed him which left him to bleed profusely and fall to the ground.
You then left Colin on the ground in pain and ran off without helping him, unfortunately, colin died within a minute of you leaving him on the ground. According to the English law and the case study of Moloney (1985) for confronting Colin, stabbing him in the stomach with a knife, leaving him to die, it shows that you had direct intention to cause serious harm to Colin. For the unlawful reason, you will be sentenced to prison for four years and an unlimited fine too. These sentences are calculated by an assessment of culpability and harm, as well as considering any aggravating or mitigating facts. What culpability means is that the court would look at the offences and see how much of an input you put into the offences. The court will evaluate what form of weapon you had used and how much harm or damage has been done to the victim. As you have committed an offence against the person act 1861 GBH, whoever unlawfully and maliciously wounds or causes any grievous bodily harm to any person with intent shall be guilty of an offence and will be convicted to imprisonment for life. The mens rea of the act is that you had the guilty mind to cause Colin harm. This offence falls under section 18 of the unlawful and malicious wounding or causing bodily harm with an intent to cause grievous bodily harm.
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