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Discuss the criminal courts in England and Wales and the extent to which they are in need of reform. In particular the Magistrates and Crown court. 
	
	
	




	
	
	



The justice system in England and Wales is considered as one of the major public services of Great Britain and is under the control of UK (United Kingdom) Parliament and The Government at Westminster. Multiple agencies listed below work together to deliver and improve criminal justice, those are police, The Crown Prosecution Service, courts, National Offender Management Service (which covers prisons and probation) and the Youth Justice Board which oversees Youth Ofending Teams (Trueman, 2015). Wales does not have its own justice system as it has been a part of unified legal jurisdiction with England during the reign of King Henry VIII (Paun & Shuttleworth, 2020).
The three key values, that justice system is based on, are independence, impartiality, and integrity (Sharman, 1996). Judges must be free of any influence, fair and transparent. They must treat members of the public equally and fair. They may require putting personal interests below their judiciary obligations to conduct by principles of honesty and respect (Judiciary, 2023). 
British courts system has evolved and developed over 1,000 years as it never been designed. Criminal Courts contents of Magistrates Court, Crown Court, and the Youth Court. Specific courts deal with diverse types of cases. Magistrates’ court deals with criminal cases known as “summary offences” and that’s where majority of them start. Only more serious criminal matters known as “indictable offences” are dealt by the Crown Court. Any appeals from the Magistrates’ court goes to the Crown Court. Any appeals from the Crown Court will go to Court of Appeal or UK Supreme Court. Magistrates’ court has no jury and cases are heard either by the judge or 2-3 magistrates. The whole idea of lay magistrates' dates to 12th century. They are involved in criminal cases and look at the evidence provided and decide on a verdict (Judiciary, 2023). In 1996 the number of lay magistrates sitting on a bench and hearing the case was changed from seven to maximum three. Lay magistrates are appointed by 2 stage interviews conducted by local advisory committees. Advantages of using lay people are explained as follows. Firstly, the cost- it saves government and the public millions every year as lay magistrates are unpaid. Studies proof that using lay magistrates cost £53.10/h whereas using a district judge cost £61.78/h (Law Teacher, 2013). Taking to the account the amount of workload and hours spent on each case it saves enormous amount of money. Second advantage of using lay people is wide range of people- people from different backgrounds and their local knowledge- lay magistrates must live within a reasonable distance from the court they will sit in hence their local knowledge is priceless to the case they hear. Another advantage of lay magistrates is a small number of appeals, in 2 million appeals in year 2006 only 12,992 were made against magistrates' decision which suggest their effectiveness and highlights good verdicts being made. Lastly, fairer verdict due to number of magistrates hearing each case. Disadvantage of using lay people is that they are bias towards police- tend to believe the police automatically and rely on police evidence as well as being inconsistent when sentencing and delivering similar verdicts and being too reliant and dependent on legal adviser rather than making their own decisions (Law Teacher, 2013).
Crown Courts cases are overseen by Circuit Judges or Recorders. They sit with a jury of 12 members of public. Juries are used in Crown Court the most and are considered the most important and fundamental part in English justice system of England and Wales (Law Teacher, 2013). Judge makes sure that trial is conducted fairly and gives legal directions to jury. Jury decides if defendant is guilty (Judiciary, 2023). The Crown Court deals with appeals against decisions made by Magistrates’ court or with indictable criminal cases transferred from Magistrates’ court. Crown Court may dismiss or allow the appeal which will be then heard by a Circuit Judge sitting with maximum four magistrates (Judiciary, 2023). Juries are lay people and are not qualified, they role in criminal courts is to hear summary and trials during which they are responsible for the verdict and the sentence (Tuptonhall, no date). Judge is controlling the way in which hearing is conducted, plays an active role in the trial, and gives directions and advise to the jury before they go to the deliberation room to consider the verdict. Advocates prosecute the case on behalf of the Crown in both the Crown Court and Magistrates Court. (Rab, 2022).
The Juries Act 1974 was amended by Criminal Justice Act 2003 and then by Criminal Justice and Courts Act 2015. It contains the qualifications for jury service as before 2003 there were more professions categorised as ineligible for jury service. Professions such as police, lawyers, judges, and clergy are no longer ineligible. Below mentioned cases have challenged the fairness of the justice having police officers sitting on a jury: R v Abdroikof, R v Green and R v Williams (2007), all three cases were appealed together as they had police officer sitting on a jury (Tuptonhall, no date). Jury can be challenged by both defence and prosecution under Juries Act 1974, if they have concerns. In case of R v Fraser (1987) the array was successfully challenged when all jury was white, but defendant was from another background (Tuptonhall, no date). According to Freeman (1981) “juries include non-legal values into the trial process. They are the conscience of the community: they represent current ethical conventions. They are a constraint on legalism, arbitrariness, and bureaucracy” (Freeman, 1981). 
Main advantages of using jury at Crown Courts is that public participates in the justice system as jury represents society, verdicts are made according to their conscience rather than letter of law (jury equity), juries cannot be pressurised by a judge. As main disadvantage of using jury is giving no reason for their decision, which for the defendant is then hard to appeal against the verdict and secondly being complete amateurs. “The jury is the high point of amateurism, potentially a recipe for incompetence and bias” (Blom- Cooper, 2004). Juries might reach the wrong decision as they might not understand the case and they do not know the law and that is a big disadvantage as well. Others say that trial by jury is “the glory of the English law; the benchmark of liberty; the palladium of Justice” (Blackstone, 1830).
Juries original purpose was to provide information and local knowledge, they have been used for over 1000 years. The role that they play now was adapted in the middle of 15th century, nowadays they are selected randomly from the electoral register (Law Teacher, 2013).
Use of juries at Crown Courts is highly criticised. Some alternatives to jury system should be introduced as system needs reform. Juries should be replaced permanently with judges or at least they should undergo professional training before they are allowed to sit at the hearing. Number of juries should be reduced as there is no need for 12 of them at each trial. Make juries give a reason for their verdict (Tuptonhall, no date). Judges must accept jury's verdict even if they disagree with it and that should be changed as well. 

Baroness Kennedy (2000) repeated the famous quotation of Sir Patrick Devlin that the jury was a “mini- parliament” (Ward, 2006). She has also stated in a Lords’ debate on the Criminal Justice (Mode of Trial) in September 2000: “jury tradition is not only about the right of the citizen to elect trial but also about the juror’s duty of citizenship...seeing the court in action and participating in that process maintains public trust and confidence in the law” (Blom-Cooper, 2004). Referring to the above wording of Sir Patrick Devlin regarding English jury service he also said that “no tyrant could afford to leave a subject’s freedom in the hands of twelve of his countryman...So that trial by jury is more than an instrument of justice and more than one wheel of the constitution: it is the lamp that shows that freedom lives” (Patrick, 1956). 

To conclude, usage of lay people at Magistrates’ saves time and money, is highly effective and it involves public in the decision- making process regarding the justice. It brings people from different ethics, different background, different age groups to decide on case outcome instead of having only judge point of view. Lay magistrates solve numerous cases with hardly any appeals against their verdicts. Cases are tried and resolved by the ordinary members of the public, quickly and effectively, in the cheapest way possible. 

Since the establishment of Welsh Parliament (known earlier as National Assembly of Wales) and its expansion of powers in 2007 the production of growing body of distinct Welsh law was seen within the joint England and Wales legal jurisdiction. Since 1830 there was no devolution or separation of powers to change the fully integrated system between courts of England and courts of Wales. Reforms are needed to separate Welsh legal jurisdiction from the single legal jurisdiction of England and Wales to let Welsh Parliament take full control of policing and justice in Wales (Paun & Shuttleworth, 2020). According to Paun and Shuttleworth Welsh Government at Cardiff implements only some of the reforms that fall within their current powers but still lots needs to be done including further negotiations with UK ministers at Westminster. According to Chris Philip, UK parliamentary, separate Welsh jurisdiction could cost 100m a year (Paun & Shuttleworth, 2020). 
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