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Strip-searching children by the Metropolitan Police has been the subject of a very deep legal and ethical debate, with the Child Q case serving as an example, followed by IOPC and safeguarding reviews (CHSCP, 2022). This paper raises the question a6s to whether the state was justified in taking these actions even though the rights guaranteed by the Human Rights Act 1998 and the European Convention on Human Rights, in particular, Article 3 of the proscription of degrading treatment and Article 8 right to a private life, were violated.
The law incorporates the Police and Criminal Evidence Act 1984 and the PACE Code C that protects intimate searches as the statutory duties of section 6 and interpretive duties of section 3 of the Human Rights Act (Gov.uk, 2023). The discussion involves Strasbourg jurisprudence on proportionality in the severity and arbitrary powers as it is seen in Price v United Kingdom and Gillan and Quinton v United Kingdom.
The paper discusses the existence of necessity, proportionality and positive obligations and the implications on policy and protection of the vulnerable children.


[bookmark: _Toc223366879]Legal Framework
Legal reforms of strip search of children in England and Wales are multi-layered as well as statutory and Convention-oriented. The European Convention on Human Rights is included in the domestic law in the Human Rights Act 1998, which makes it illegal for a public authority to act in a way incompatible with the rights of the Convention under section 6, and provides that the court must read legislation in a way that complies with this requirement under section 3.
Inhuman or degrading treatment is outlawed by Article 3, and the right to respect to private and family life, which is enforced by intimate searches, is found in Article 8 of the ECHR. The powers of statutory policing are based on the Police and Criminal Evidence Act 1984, whereas the PACE Code C provides operational protections to intimate searches (e.g., same sex officer and appropriate adult), and section 55 restricts intimate searches to prescribed occasions (Gov.uk, 2023). 
The Equality Act 2010 has equality responsibilities to prevent unfair treatment by the state apparatus and enlighten the proportionality and positive action in decision-making. Inter-agency roles to protect children are enforced by statutory roles in duty of care and guidance, such as the Children Act 1989, the Working Together to Safeguard Children, and so on (Gov.uk, 2025c). Price v United Kingdom and Gillan and Quinton are domestic and Strasbourg cases establishing tests on severity, necessity and safeguards that are applied below and supervisory review that is done on a regular basis.


[bookmark: _Toc223366880]Factual Background
Child Q was a fifteen-year-old black high school student who, in December 2020, was strip-searched by Metropolitan Police officers in school in the absence of an appropriate adult (CHSCP, 2022). The local Child Safeguarding Practice Review identified the search as disproportionate, traumatising and in breach of the PACE Code C on intimate searches, which have decision-making, supervision, and safeguarding referral failures.
The Independent Office for Police Conduct also assessed and found that deeper, systematic, and procedural flaws had to be radically changed, suggesting a review of the strip search policy, training, and accountability (IOPC, 2025).
The Metropolitan Police apologised and promised to review its policies, although later oversight reports complained about the slow pace of recommendation implementation (Metropolitan Police, 2022). The case also provoked the broader discussion of racial disproportionality in the field of stop and search and the necessity to protect children immediately (Gov.uk, 2025b). 

[bookmark: _Toc223366881]Article 3 Analysis
Article 3 ECHR offers a total ban on torture and inhuman or degrading treatment or punishment and holds no derogation. The absolute character implies that any state behaviour that exceeds the severity level will be subjected to the strict scrutiny of the Human Rights Act 1998 section 6. In Price v United Kingdom, the European Court of Human Rights has made it clear that the determination of degrading treatment is based on the objective level of suffering, and environmental conditions, such as age and vulnerability.
Applying Price v United Kingdom, a strip search of a menstruating child, without performing it with an adequate adult and inflicting great humiliation, can qualify as the Article 3 threshold. Domestic authorities have positive duties in keeping persons free from treatment, which is against Article 3, which stipulates proper preventive and investigative measures, as well as outlets of remedies in case of violations. The requirement in policing situations is procedural protection, training, and a requirement to investigate the case swiftly and deliver an effective response.
PACE Code C and related guidance can be used to operationalise the protection of intimate searches and establish requirements that breach of which can enhance an Article 3 claim (Gov.uk, 2023). According to the Child Q review, the systemic failures pose a threat to comply with Article 3 due to severity, vulnerability, and institutional inaction (CHSCP, 2022). The solutions should incorporate free watchdog arrangements.


[bookmark: _Toc223366882]Article 8 Analysis
Article 8 ECHR guarantees the right to respect to private and family life and includes bodily integrity and personal autonomy, both of which strip searches of children directly interact with. Any interference should be legal, undertaken with a lawful purpose like crime prevention, and should be a necessary thing in a democratic society, which needs systematic proportional evaluation. Section 6 of the Human Rights Act 1998 of the domestic law requires the police, as public authorities, to exercise Article 8 compatibility. Proportionality test involves the concept of legitimate aim, rational connection, necessity, and fair balance between the rights of the individuals and community interests.
In Gillan and Quinton v United Kingdom, it was decided by the court at Strasbourg that such stop and search powers, which did not include any adequate safeguards or reasonable suspicion, had violated article 8 due to overly broad discretion and lack of a sufficient legal remedy. In a comparable case, R (Catt) v Commissioner of Police of the Metropolis, the Supreme Court made it clear that personal data retention should meet the high principles of proportionality and security. By using these principles, a strip search without appropriate precautions or provable need is likely to disproportionately fail, especially when there were other, less coercive ways, and no contraband was found. Article 8 compliance can thus be centralised on PACE Code C safeguards (Gov.uk, 2023).

[bookmark: _Toc223366883]Justifications and Proportionality
The focus of police justification was on drug-related crime prevention and school safety maintenance, which are identified as legitimate under Article 8(2) ECHR. Nonetheless, legitimacy is not enough. The proportionality analysis demands a logical relationship, a requirement, and a reasonable equilibrium. In cases where drugs were not detected and the less invasive alternatives existed, necessity is undermined. The PACE Code C requires that the adult requirements and welfare of minors should be met, and otherwise, proportionality and procedural fairness are compromised (Gov.uk, 2023).
The National Decision Model obligates the officers to collect information, evaluate vulnerability and threat, as well as implement the principles of human rights during the process of decision-making (College of Policing, 2024). The protection of principles in the Children Act 1989 gives precedence to the welfare of the child. The disproportionality information on a stop and search brings up the issue of systematic racial discrimination that shapes the organisational culture (Gov.uk, 2025b). In this regard, the justification is weak in comparison with rigid human rights norms.


[bookmark: _Toc223366884]Policy Developments and Change
After the investigation on Child Q, the Independent Office of Police Conduct made several recommendations which mandated immediate review of strip search policy, better supervision, better recording, and compliance with the safeguard (IOPC, 2022). This was publicly apologised for by the Metropolitan Police, who promised revised training, more explicit instructions on the kinds of adults to be used and internal oversight of child searches (Metropolitan Police, 2022). The College of Policing revised vulnerability advice and the principles of the National Decision Model and Right Care Right Person, which places a greater emphasis on proportionality and child welfare (College of Policing, 2023; College of Policing, 2024). These reforms aim at enhancing Article 3 and Article 8 compliance with the Human Rights Act 1998.
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· Reform should entrench independent monitoring of all strip searches of children, automatic referral, and publication of disaggregated data addressing Article 3 investigative obligations.
· Increasing protection in the Police and Criminal Evidence Act 1984 framework, parliament should bring in a clear statutory ban on intimate strip searches of minors in the absence of an appropriate adult, other than in carefully defined emergency situations.
· Improved child-related protection must be in line with the welfare principles of the Children Act 1989.
· This will be achieved by ensuring that proportionality is strengthened under section 6 Human Rights Act 1998 and Article 8 standards by way of mandatory trauma-informed and anti-discriminatory training. 
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Strip search of the Child Q was not likely to be justifiably conducted in accordance with the strict requirements of Articles 3 and 8 ECHR and section 6 of the Human Rights Act 1998. The severity level that was articulated in Price v United Kingdom and the proportionality level of protection needed in Gillan and Quinton were not persuasively met. This is further undermined by failures to use PACE Code C safeguards and child welfare principles under the Children Act 1989. Overall, the evidence shows that there is a violation of human rights that needs structural reformulation and long-term oversight frameworks.
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