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Task 4

Safeguarding in an area which is not your main area of work

Guidance: Social Care Wales require newly qualified social workers to provide evidence of their understanding of safeguarding work with adults and children. The assignment below will enable you to demonstrate this. N.B. if your usual area of work is with children please write about adult safeguarding. If you usually work with adults, then write about child safeguarding.  Ensure you meet the learning out comes for this task (see appendix 5 of the handbook).

	Question a:
In an area that is not your main focus of work (see guidance above), explain the relevant legislation, and the national, local and organisational policies and procedures for safeguarding. 

The Social Services and Well-being (Wales) Act (2014) (SSWBA 2014) is the most up to date legislation in respect of the safeguarding process for Adults. This act has made it a ‘duty’ rather than a ‘power’ to report adults who may be, or suspicion of being at risk and this is now primary legislation rather than a framework (SSWBA, 14). In addition to this, local safeguarding boards now have to contribute to policy / procedure nationally. My local authority Corporate Safeguarding Policy is in line with this act. 

The use of the term ‘at risk’ (both in adults and childrens safeguarding) now means that actual abuse or neglect does not need to have occurred, it just needs to be suspected. This means we should using early interventions to protect an adult at risk of abuse to prevent actual abuse and neglect. As with childrens safeguarding, if any person has concerns or suspicions that an adult is suffering, has suffered or is likely to be at risk of abuse, it is their responsibility to ensure that the concerns are referred to social services or the police ‘Working Together to Safeguard People Guidance’ (Welsh Government, 2017). The SSWBA 2014 has changed the safeguarding process for adults previously underlined by the Wales Interim Policy & Procedures for the Protection of Vulnerable Adults from Abuse, and now puts adult safeguarding on more of an equal statutory footing.  

Other legislation related to safeguarding adults includes the Mental Capacity Act (2005) whose primary purpose is to provide a legal framework for determining capacity and for acting and making decisions on behalf of adults who lack the capacity to make decisions for themselves. This should always be decision specific and the five key principles of this act are used to ensure that individuals are supported to make their own decisions as far as is possible. The way capacity is assessed is that the individuals need to be able to:
· understand information about a decision
· remember this information
· use this information to make a decision, or
· communicate your decision
It is also important to remember that capacity can fluctuate and that being unwell or having a mental illness doesn’t mean you lack mental capacity and that making an unwise decision in itself, or being detained under the Mental Health Act 1883 (MHA) doesn’t mean that you lack mental capacity (rethink.org).
The MHA also remains a significant legislation in safeguarding adults ensuring the care and treatment individuals who have a mental illness. This was amended by the Mental Health Act 2007 which was also used to introduce “deprivation of liberty safeguards” through amending the Mental Capacity Act 2005 (MCA). The MHA is about the ways in which a person mentally unwell individual can be detained for treatment without consent if they are a threat to their own health or safety, or the safety of the public due to this mental illness. The Mental Health Act 1883 and 2007 also show the processes that must be followed to ensure people are not inappropriately detained or treated without their consent, Mental Health Act 2007 - Explanatory Notes (legislation.gov.uk).

The five main principles of the Mental Health Act 1983 are: 
· Least restrictive option and maximising independence
· Empowerment and involvement
· Respect and dignity
· Purpose and effectiveness
· Efficiency and equity
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	Question b:
Reflect on the difference between safeguarding in adults’ and children’s work

The main difference between safeguarding with adult and children, outside of the legislation and framework is choice. Although the local authority policies and procedures, in line with the Social Services and Wellbeing (Wales) Act 2014 (SSWBA14) promote the safety and wellbeing of adults this is more about ensuring that the individual understands the risks and are supported to make the decisions around their needs. This only changes when the individual does not have capacity – see below. This act also makes it clear that these needs do not always need to be met by a statutory agency. Once a person has reached the age of 18, if an individual is deemed to have capacity, within the five key principles of the MCA (2005), they are able to decline safeguarding intervention. This means they can choose if they want they want to accept any support from services to help with the risks they are facing and they have the right to make decisions about their own decisions about their life even if others think these decisions are unwise. In comparison individuals under 18 though do not have this same choice. Whilst their wishes and feelings must be heard, as shown in my case study, children and young people can still have decisions made for them as the Children Act (1989), clearly states that local authority has a duty to act in the best interest of the child to safeguard them from significant harm, or the risk of significant harm, Edwards, E and Best, S (2020). 

It is important to note though that despite the comparisons above adult safeguarding has become more robust over the last few years and is demonstrated in the SSWBA 2014 where it has become more of a duty than a power to report any safeguarding or suspected safeguarding concerns for adults. The changes to adult safeguarding to bring them more in line with children safeguarding came about due to case inquiries such as Joseph O Hanlon. Whilst Joseph known to both statutory and voluntary organisations, due to his negative relationship with alcohol, and referrals had been received by the local authority regarding suspected financial abuse, they were not acted upon and subsequently Joseph was found beaten to death in 2016. The enquiry found that at the time of these referrals / allegations relevant checks were not completed on the alleged abusers and no further risk assessments in respect of this were undertaken. The inquiry found that if there had been better information sharing between agencies and documented evidence of this, as happens with childrens safeguarding, then Joseph may have been saved. 
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